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PREFACE. 


mBIS, the third edition of the Ajmer Code, consists of the 
local enactments in force in Ajmer-Merwara. As in the 
previous local Codes prepared in the 'Legislative Department, it has 
been arranged in parts according to classes,, of ..enactments. The 
first part contains the Bengal Regulations in force in Ajmer- 
Merwara, in Part II are printed such of the Acts passed by the 
Governor General in Council as are in . force there but are not 
of general application throughout! British India, and in Part 
III are given the Regulations which have been made specially 
for the Province under the Government of India Act, , 
1870 (33 Viet., c. 3). In a separate appendix a statement 
is set out in which will be found a list of such enaotments 
as have been applied or extended to Ajmer-Merwara by notifica- 
tions issued under the Scheduled Districts Aot, 1874* (XIV 
of 1874). 

The Acts of the Governor General in Council which apply 
to Ajmer-Merwara in common with the rest of British India 
are printed in the volumes of General Acts published by the 
Legislative Department. 

2. A chronological Table of all the enactments now” in force 
in Ajmer-Merwara is prefixed to the volume. In this table the 
Bengal Regulations are shown (col. 4) as affected by legisla- 
tion passed subsequent to the Ajmer Laws Regulation, 1877 
(III of 1877). It is in virtue of this Regulation that the 
Bengal Regulations now in operation there are in force in Ajmer- 
Merwara; that is, the Bengal Regulations as they stood on the 
statute* book at tbe time Regulation III of 1877 became law. 
l!he enactments by which they were affected prior to that Regula- 
tion are however referred to in the footnotes printed in loco in the 
body of the Code. An Index has been added at the end of the 
yojume. 



VI 


Preface. 


3. Regulation 4 of 1903, which repeals the Di wan’s Estate 
Regulation, 1887 (III of 1887), is spent. It is not therefore 
reproduced in this volume. 

4. The Gazette of India, Part II, *is now the local Gazette 
for the Province. The Rajputana Official Gazette, in which 
local notifications, rules and orders under enactments in force 
in the Province were formerly* published, ceased to issue after the 
25th September, 18$0. , 

6. This volume has beep prepared and passed through the 
Press with the assistance of Mr. G. R. Ridge, ’Superintendent of 
the Publication Branch pf the Legislative Department. 

J. MORISON, 


Calcutta j 

The 15th January, 1905. 


Personal Assistant to the Secretary , 

Legislative Department. 
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PART I: 

BENGAL REGULATIONS 'iN FORCE IN AJMER- 

MERWARA. 

BENGAL REGULATION 'V of 1799. i 

m 

[3rd May, 1799 .] 

A. Regulation to limit the interference of the Zilla 3 * * 

Courts of Diwani Adalat 3 in the execution of wills and 
administration to tho estates of persons dying intestate. 

4. If there be more heirs than one to the estate of a person dying intes- 
tate; and they can agroe amongst themselves in the appointment of a common 
manager, they are at liberty to take possession, and the Courts o£ Justice are 
restricted from interference, without a regular complaint, as in the case of a 
single heir; 

but if the right of succession to tlie estate be disputed between several 
claimants, one or more of whom may have taken possession, the Judge, on 
a regular suit being preferred by the party out of possession, shall take good 
and sufficient security from the party or parties in possession for his or 
their compliance with the judgment that maybe passed in the strife * or, in 
default of such security being given within a reasonable period, may give 
possession, until the suit m&y he determined, to the other claimant or claim- 
ants who may be able to give such security, declaring at the same time that 
sueh possession is not in any degree to affect the right of property at issue 
between the parties, but to be considered merely as an administration to the 

1 Ss. 4, 5 and 6 of Ben. Re#. V* of 1790 were declared in force in Ajmor-Merwara by the 
Ajmer Laws Regulation* 1877 (III of 1877), s. 3* infra, p. 205. 

Shdrt title, the Bengal Wills and Intestacy Regulation, 1799, see the Repealing and Amending 
# Act, 1897 (V of 1847), General Acts, Vol. VI. 

* The words « and city n were repealed by tho Repealing and Amending Act, 1891 (XII of 
1891), General Acts, Vol. VI* 

* The functions of the Court of Sadr Diwani Adalat are in Ajmer-Morwara discharged by 
the Chief Commissioner, im the Ajmer Laws Regulation, 1877 (U1 of 1877), s. 3, infra, p. 205. 
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istrators. 


Preamble- 


a Wills and Intestacy. (Secs. 6-6.) [1799 : Ben. Reg. V. 

State Offences. (Sec. 1.) [1804 s Ben. Reg. X. 

estate for the benefit o£ the heirs, who may, on investigation, be found 

entitled to succeed thereto. . 

1 5. In the event of none of tbe claimants to tbe estate of a person dying 
intestate being able to give the security retired by the preceding section, 
and in all cases wherein there may be no person authorized aud willing to 
take charge of the landed estate of a person deceased, the Judge within whose 
jurisdiction such estate may be situated (or in which the deceased may have 
resided, or the principal part of the estate may lie, in the event of its being 
situated within two or m<Jire jurisdictions) is authorized to appoint an adminis- 
trator for the due care and management of such estate, until, in the former 
ease, the suit depending between the several claimants shall have been deter- 
mined, or, in the latter case, uqtil the legal heir to the estate, or other person 
entitled to receive charge thereof »s executor, administrator or otherwise, 
shall attend and claim the same; when, if the Judge be satisfied that the 
claim is well founded, or if the same be established after any enquiry that may 
appear necessary, the administrator appointed by the Court shall deliver over 
the estate to him, with a full and just account of all receipts aud disburse- 
ments during the period of his administration. 

1 6. In all instances of an administrator being appointed under this 
Regulation, he is, previous to entering upon the execution of his office, to 
give good security for the faithful discharge of his trust in a sum proportion- 
ate to the extent thereof; and the Judge appointing him is authorized to fix 
for him (subject to the approbation of the Court of Sadr Diwarri Adalafc,® 
to whom a report is to be made in such instances) an adequate personal 
allowance to he paid out of the proceeds of the estate, and to be a percentage 
thereupon, after deducting the expenses of management. 


BENGAL REGULATION X op 1804.» 

• \14t% December, 1804.1 

A Regulation for declaring the powers of the Governor General 
in Council to provide for the immediate punishment of certain 
offences against the State by the sentence of Oourts-martial. 
1. Whereas, during wars in which the British Government has been 


* gs. g and 15 ate modified by Bern Beg. V of 1827, infr<t, p. 22. 

* TI 10 functions of the Court of Sadr Diwanf Adalat are in Ajmor-Morv#tra discharge! 
the Chief Commissioner, see the Ajmer Laws Regulation, 1877 (III of 1877), Second Schedule, 
infra, p. 213* 

* Ben. Beg. X of 3804 was declared in force in Aimer- Merwara by Beg. UI of 1877, R. 3* 
infra, p. 205. Short title, the Bengal State Offences Regulation, 1804, see the Repealing and 
Amendin g Act. 1897 (V of 1897), General Acts, VoL VI 



1804 : Ben. Reg. X,] 


State Offences . 
(Sec. 2.) 


3 


engaged against certain of the Native Powers of India, certain persons owing 
allegiance to the British Government have borne arms in open hostility to the 
authority of the same, and have abetted and aided the enemy, and have com- 
raitted acts of violence and Outrage against the lives and properties of the 
subjects of the said Government ; 

and whereas it may be expedient that, during the existence of any war in 
which the British Government in India may be engaged with any power what- 
ever, as well as duiing the existence of open rebellion against the authority of 
the Government, in any part of the British territories subject to the govern- 
ment of the Pi esidency of Port William, the Governor General in Council 
should declare and establish martial-law within any part of the tenitories 
aforesaid, for the safety of the British possessions and for the security of the 
lives and property of the inhabitants thereof, by the immediate punishment of 
persons owing allegiance jto the British Government who maybe taken in 
arms, in open hostility to the said Government, or in the actual commission 
of any overt act of rebellion against the authority of the same, or in the 
act of openly aiding and abetting the enemies of the British Government within 
any part of the territories above specified ; 

the following Regulation has been enacted by the Governor General in 
Council, to be in force throughout the British territories immediately subject 
to the government of the Presidency of Fort William, from the date of its 
promulgation, 

2. The Governor General in Council is hereby * * * 1 empowered to Power m fcitno 

suspend, or to direct any public authority or officer to order the suspension of, °*spmd° 
wholly or partially, the functions of the ordinary criminal Courts of Judicature tactions o£ 
within any zila, district, city or other place, within any part of the British erhnina^ 
territories subject to the government of the Presidency of Port William, and ^ahiish^ 1 
to establish martial-law therein, for any period of time while the British Gov* martiai-iaw ; 
eminent in India shall be engaged in war with any Native or other Power, as 
well as during the existonco of open rebellion against the authority of the 
Government, in any part of the territories aforesaid ,* 


and also to direct the immediate trial, by courts-martial, of all persons and to direct 
owing allegiance to the British Government, either in consequence of their 
having been born, or of their being residents, within its territories and under conru^aartial 
its protection, who shall be taken in arms in open hostility to the British offending 
'Government, of in the act of opposing by force of arms the authority of the 
same, or in the actual commission of any overt act of rebellion against tbe 


1 The words u declared to be ” wore repealed by the Bepealing and Amending Act, 1891 
fXH of 1891), General Acts, Vol. VI. 

B % 
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Notice to be 


4 State Offences . (Secs* 5-4.) [1804: Ben. Reg. X. 

Assistance to Marching Troops and to Travellers . [1806 : Ben. Reg. XI*. 

(Sec* 3.) 

State* or in the act of openly aiding and abetting the enemies of the British 
Government within any part of the said territories. 

3. * * * * * * * 1 Any person born or residing 

under the protection of the British Government within the territories aforesaid 
and consequently owing allegiance to the said Government* who* in violation of 
the obligations of such allegiance, sh^ll be guilty of any of the crimes specified 
in the preceding section* ^nl who shall be convicted thereof by the sentence 
of a court-martial, during the suspension of the functions of the ordinary 
Criminal Courts of Judicature and the establishment of the martial-law* 
shall be liable to the immediate punishment of death*. and shall suffer the 
same accordingly, by being hung by the neck till he is dead. 

All persons who shall, in such cases, be adjudged by a court-martial to bo 
guilty of any of the crimes speciBed in this Regulation, shall also forfeit to 
the British Government/ all property and effects* real and personal, which they 
shall have possessed within its territories, at the time when the crime of winch 
they mav be convicted shall have been committed. 

4. The Governor General in Council shall not be precluded by this Regu- 
lation from causing persons charged with any of the offences described in the 
present Regulation to be brought to trial, at any time, before the ordinary 
Courts of Judicature, 2 instead of causing such persons to be tried by courts- 
martial* in any cases wherein the latter mode of trial shall not appear to be 
indispensably necessary. 


BENGAL REGULATION XI or 1806.* 

[3rd July, 1806,’] 

A Regulation for facilitating the progress of detachments of 
troops through the Company’s territories ; for affording any 
requisite assistance to persons travelling through those 
territories. ******** 


2. Whenever a detachment of troops, or a single corps, shall be ordered to 

1 'l lie words u It » hereby further deolaiod, that >9 wero lepeulad by the Repoalimr mid 
Amending Act, 1891 (XH of 1891), Ueuml Act, V 0 1, VI, 

a Contain words nnd figures whicli formed part of the original Hi^ulation arc here omitted. 
They w ere repealed by Act XVI of 1874 before the Hegnlation was applied to Ajmer- MW.ra. 

® Ss. 2 to 6 ,md ®* 8 of ^ en ’ Kc £* XI of 1806 ^wuh tho pxwptbm of such part a# 
authorizes Collectors and their Native officers ‘ r Magistrates «ml their Police-officers to give 
their official aid in procuring coo lies for the purpose of facilitating the march of troops or the 
t travellers) were declared iu force in Ajmor-Merwara by the Aimer Laws Kotfulafciou. 

1877 (III of 1S77), 3, infra, p. 205. * 

Short title, the Bengal Troops Transport and Travellers Assistance Regulation. 1806 sec the 
Repealing and Amending Act, 1897 (V of 1897), General Aots, Vol. YI. 

* The rest of the title was repealed by Act XII of 1891. 



1806: Ben. Beg. XI. ] Assistance to Marching Troops and to Travellers. 5 

(i Sec . 3.) 


proceed, by land or by water, through any part of the Company s territories, 
the commanding officer o£ such detachment or corps is required to give the 
earliest practicable notice to the.Colleofcors of the Revenue of the zilas thtousrh 
which the troops are to pass, of the probable time of their arrival within such 
.districts respectively; together with information of the probable period of their 
arrival at the particular places where supplies may be required, and a specifica- 
tion of the supplies which will he wanted^ 

The commanding officer will likewise notify to the Collectors the probable 
period of the arrival of the troops at the rivers or nalas intersecting their 
march, where boats or temporary bridges may be necessary for crossing the 
troops and the baggage attached to them. * * * * * * * 

3. First. On receiving the notification mentioned in the foregoing section, 

the Collector shall immediately issue the 'necessary orders to the landholders, 
farmers, tahsilddrs or other persons in charge of the lands through which the 
troops are to pass, for providing the supplies required, and For making any 
requisite preparations of boats or temporary bridges, or otherwise for enabling 
the troops to cross such rivers or nalas as may intersect their march, without 


{riven to Cot- 
lectors and 
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officoiM com- 
manding* 
detachments. 


Procedure of 
Collector on 
notice. 


any impediment; or delay. 

The Collector shall at the same time depute a creditable Native officer to 
accompany the troops through his jurisdiction, for the purpose of aiding in 
procuring the necessary supplies and of facilitating the march of the troops. 

It shall also be the duty of such Native officer to pnvide the troops with 
whatever bearers, coolin? boatmen, carts and bullocks may be indis- 
pensably necessary to enable the troops to prosecute tlieir route. 

Should he experience any difficulty in the performance of this duly, he is 
at liberty to apply for assistance to the nearest police-officer, who is directed 
to afford his aid in providing the number of persons, and of carts and bullocks* 
required. 

Second .—' The supplies furnished under the foregoing clause (including 
earthen pots, firewood and every article of supply) shall be paid for by the 
persons receiving the same at the current bazar prices of the place at which 
they .may he provided ; 

and all officers commanding detachments of troops or single corps marching 


i Tifo WlW i 0 «• the commanding officer will at the same time communicate to the Magi*- 
grates of the ailla* Owottjih which the troop* are to pas* the probable time of the arrival of the 
troop* within their mpective jmi*dictinM ” wero repealed by the Repealing and Amending Aot, 
1897 (V of 18^7), General Acta# Vol, VI. 

V So far as it relates to coolies, tbe section does not apply to Ajmer-Merwara, see the 
Ajmer L«ws Bcgulation, 1877 (III of 1877), s* $> $ p* 205. 

* As to fioe for disobeying requisition under s. 3, 

p. 21, 


see Ben. Beg. VI of 1825# 
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6 Assistance to Marching Troops and to T> livelier*. [1806: Ben. Keg. XI. 

(Sec. 4.) 
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through any part of the Company's territories are enjoined to make im- 
mediate inquiry into any complaints which may be preferred to thorn by the 
persons famishing such supplies or in their tebalf, against any person or per- 
sons under their command, and to afford such redress to the complainants as 
the nature of the case may appear to require, 

4. First .- — ‘Whenever a detachment of troops or a single corps shall be 
provided with boats, temporary brumes or other accommodations, by any land- 
holder, farmer, tahsilda%or other person, conformably to the orders of the Col- 
lector of the zila, for the purpose of crossing the troops and their baggage over 
rivers or uala*, the commanding officer of* such detachment or corps will grant 
a certificate to the person furnishing the same, specifying the number of boats 
and persons employed, the burthen of each boat, and how long employed on 
the public service. 
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In instances in which temporary bridges may be constructed for the above 
purpose, the certificate to be granted by the commanding officer is to specify, 
generally, the dimensions of the bridges and the materials of which they may 
be composed. 

Second *-* -The certificate mentioned in the foregoing clause shall he imme- 
diately transmitted to the Collector of the zila by the person receiving it, 
accompanied by a detailed account of the expense incurred for the purposes 
therein specified. 


The Collector shall without delay communicate the particulars of the 
account to the officer commanding the detachment or corps on whose account the 
expense may have been incurred, who shall certify generally thereon whether 
the services charged for in it were performed, or shall state such exceptions as 
he may have to offer to any of the charges , 

Third . — When the account above-mentioned shall be returned to the Col- 
lector, he shall certify whether the sums and rates charged in it aio in his 
opinion reasonable and conformable to the usual rates of labour and hire in 
the zila; and shall transmit the account, with the vouchers and certificates 
relating to it, with any requisite observations thereupon, through the prescribed' 
channel, to the 1 [Local Government], 

After the account shall have undeigone the examination and report pre- 
scribed for all military contingent charges, the *CLocal Governmoivt] will 
pass such final order as may appear proper. * # * 

In the meantime the Collector is empoweied in such oases to pay the 


1 These words were subsfcitntod for tbs words « Governor General in 
Repealing and Amending Act, 1897 (V of 1897), General Acts, Vol. YI. 


Council” by the 



1806 : Ben. Reg. XI.] Assistance to Marching Troops and to Travellers. 7 

{Sec. 5 ) 


amount of the charge, or such proportion of it as he may oonsider reasonable, 
to the landholder, farmer or other person entitled thereto ; inserting the amount 
so disbursed by him at the foot- of his treasury-account, in explanation of his 
treasury-balance, in the mode prescribed for similar cases. 

5. First .— -Whenever a proprietor, farmer, tenant or manager of land through 
which any detachment or corps of the Company's troops may march, or on 
which they may be encamped, shall consider himself entitled to compensation 
for any injury sustained from the march or encampment of the troops, he 
shall immediately furnish the commanding officer of such troops with as accu- 
late a statement as can be prepared of the nature and extent of tbe injury 
sustained ; when the commanding officer is required to certify generally thereon 
whether or not the damage represented to have been sustained has been 
actually committed, together with his opinion respecting the justice and extent 


of the claim. 

Second . — If the proprietor, farmer, tenant or manager, after receiving such 
certificate, shall consider himself entitled to compensation, he will he at liberty 
to present the statement of his claim, with the commanding officer’s certificate 
thereon, to the Collector of the zila (either in person or by his vakil) within 
ten days from the date of the certificate ; hut no claim of this description shall 
he received by the Collector after the expiration of that period, unless the per- 
son preferring it shall assign good and satisfactory reason for the delay. 

The Collector, on receiving a statement of damage and the commanding 
officer’s certificate thereon within the prescribed period, or afterwards if suffi- 
cient reason be assigned for the delay, shall forthwith adopt such measures as 
may appear requisite to ascertain whether or not the claim be well founded ; 
and shall report his proceedings to the Board of Revenue, 1 accompanied by 
his opinion on the merits of tbe claim, for the consideration and orders of 


Government, 

It is, however, declared th’at no claim will be received, unless accompanied 
by the prescribed certificate of the commanding officer of the troops by whom 
the damage may bo stated to have been committed j excepting in instances in 
wliich the claimant oan show good and sufficient cause for not having obtained 
such certificate. 

In «uoh cases, if the Collector shall be satisfied with the cause assigned by 
.the claimant foi;not having obtained the prescribed certificate, he shall trans- 
mit the petition and statement of the claimant to the officer commanding the 
troops by whom the damage may be stated to have b,ean committed, and shall 


misstate? 


» The powers of the Board of Revenue are in Ajmer-Merwara exercised .by 5“* 

toner, see the Ajmer .Laws Regulation, 1877 (111 of 1877), Second Schedule, snfra, p. 218. 
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wait his reply thereto previously to determining whether or not the claim be 
entitled to investigation# 

6. Immediately on receiving the notification mentioned in. section 3, the 
Magistrate shall transmit orders to the several police-daroghas, or other local 
officers of the police through whose jurisdiction the troops are to pass, to afford 
every assistance in their power to facilitate the march of the troops through 
their respective jurisdictions ; and to # *co-operate, as far as necessary, with the 
person deputed on the pajt outlie Collector in procuring the requisite supplies, 
as well a? in adjusting any disputes which may arise respecting the prices of 
the articles furnished, and iu preventing any alarm to the inhabitants of the 
country. 

8. Whenever any military officer, not commanding nor proceeding with a 
corps or detachment of troops, or any other person (whether European or 
Native) not restricted by Government from passing through the country, may 
be proceeding wjthin any part of the Company's Provinces, either on the 
public service or on his private affairs, and shall be in need of assistance during 
his route to enable him to prosecute his journey, he shall be at liberty to apply 
to the nearest local officer of police, to aid him in providing any requisite 
bearers, coolies } boatmen, carts or bullocks, or any necessary supplies of 
provisions or other articles. 

On receiving an application of the above nature, the police-officer to whom 
it may be made shall furnish the aid required, or cause it to be furnished by 
the proper person or persons : Provided that a sufficient number of persons 
who have been accustomed to act as bearers, coolies} or boatmen, or the 
requisite number of carts and bullocks, not exclusively appropriated to the 
purposes of agriculture and occasionally let for hire, can be procured within 
his jurisdiction. 

But all police-officers are strictly* forbidden, under pain of dismission from 
office, * * * * * 8 on applications of the above nature, 

to compel any persons not accustomed to act as bearers, coolies * or boat* 
men to serve on such occasions, or to furnish a traveller, or cause him to be 
furnished, with bullocks or carts kept for private use and not for hire, or 
exclusively appropriated to the purposes of agriculture. 

Persons so employed, and the persons in charge of carts and bullocks so 
provided, shall be at liberty to return from the "first police-station in the next* 


1 So far as it relates to coolies, Jbe section does not apply to Ajmor-Merwara, ##* the 
Ajmer Laws Regulation, 1877 (III of 18 77), s. 3, ttyto, p. 205. 9 

* The words and figures “ under the rules prescribed by Keg, V, 3804./' were repeated bv the 
Bepeaiing and Amending Act, 1891 (XU of 1891), General Acts, ?ol* VJ. P * 
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zila throng*li which the corps or detachment is to march, unless a voluntary 
engagement to the contrary may be entered into by such persons. 

The police-officers are further enjoined to be careful that a proper compen- 
sation for the bearers, coo lies, 1 *Jioatmen, carts or bullocks employed, and a 
just price for the provisions or other articles provided, be secured to the persons 
entitled thereto. 

For this purpose, the police-officers are authoiized to adjust the rate of hire 
to he paid for the bearers, coolies} boatiyen, carts or bullocks required, and 
the price of any articles provided; as well as to demand that the whole or a 
part, according to the circumstances of the case, bo paid in advance. 

Should any traveller refuse to comply with the adjustment or demand so 
made by a police-officer, lie will not be entitled to any assistance from tlie 
officers of Government under this Regulation, 


BENGAL REGULATION SIX of 1810. 


CONTENTS. 


Sections. 

1* Preamble. 

2« Superintendence of lands granted for support of mosques, etc. 

8. Appropriation of endowments 

4. Disposal of ruined buddings. 

5. Lands or publio edifices not to be appropriated by individuals for 

private uses. 
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for trust. 

15. Saving of private rights. 

16* Object of Regulation. 


1 So far a* it relates to coolie e, the section (8) is not m force in Ajmer- Merwara, see the 
Ajmer Laws Regulation, 1877 (HI of 1877), e. 8, infra, p, 205. 
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[Secs. 1-3.) 


BENGAL REGULATION XIX op 1810. 1 

.• [14th December, 1810.1 

A Regulation for tlie due appropriation of the rents and produce 
of lands granted for the support of * * * * 3 

colleges and other purposes ; for the maintenance and repair 
of * * # * ** 2 public buildings ; and for the 

custody and disposal of nazul property or escheats. 

Preamble, 1. Whereas considerable endowments have been granted m land by the 

preceding Governments of this country, and by individuals, for the support of 
* * * * 2 colleges and Jior other * * z beneficial purposes ; 

and whereas there are grounds to suppose that the produce of such lands 
is in many instances appropriated, contrary to tlie intentions of the donors, 
to the personal use of the individuals in immediate charge and possession of 
such endowments; and whereas it is an important duty of every Government 
to provide that all such endowments be applied according to the r<al intent 
and will of the grantor ; and whereas it is moreover essential to provide for the 
maintenance and repair of * * * * * % buildings which have 

been erected either at the expense of Government or of individuals for the 
use and convenience of the public, and also to establish proper rules for the 
custody and disposal of nazul property or escheats, the following rules have 
been enacted, to be in force from the period of their promulgation throughout 
the Provinces immediately dependent on the Presidency of Port William : 
Superintend- 2« The general superintendence of all lands granted for the support of 
granted for * * * ** colleges and for other* * s beneficial purposes, 

pubitebudd* au< * P u ^^ c buildings, such as bridges, sarais, kattras and other edifices, 
ings. is hereby vested in the s Board of Revenue * * * * 

Appropriation 3. It shall be the duty of the * Board of Revenue * * * * 4 

ment®! W " * a ke care endowments made for the maintenance of establishment** 

of the above description be duly appropriated to the purpose for which they 


1 Ben. Reg. XIX of 1810 was declared in forco in Ajraer-Merwara by the Ajmef* Lairs 
Regulation, 1877 (III of 1877), s. 3, infra , p. 205, 

Short title, the Bengal Charitable Endowments, Public Gildings and Kwcbeuts Regulation, 
1810, see the Repealing and Amendiug Act, 1903 (I of 1903), Bengal Code, Vol, I. * 

* The words ‘'mosques, Hindu temples’* in the title, ms, 1 and in s* 2 « the words ” bridges, 
sarais, kattras and other M in the title and in s, 1, and the words " pious and"* in w* 1 and 2 werif 
repealed by the Repealing and Amending Act, 1903 (l of 1903), s, 4, 

* Tne functions of the Board of Revenue are in Ajmer*Merwara discharged by the Chief 
Commissioner, ms Ajmer Laws Regulation, 1877 (III of 1877), Second Schedule, infra, p. 21$, 

* The words ** and Board of Commissioners in the several districts subject to the control 
of those Boards respectively" in s, 2 and the weirds “and Board of Commissioners" in s. 8 wore 
repealed by the Repealing and Amending Act, 1903 (l of 1903), a, 4. 
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were destined by the Government or individual by whom such endowments 
were gi anted. In like manner* it shall be the duty of [the Board of 
Revenue] 1 to piovide, with the^sanetion of Government, for the due repair 
and maintenance of all public edifices which have been elected, either at the 
expense of the former or present Government or of individuals, and which 
either at present aie or can conveniently be lendered conducive to the con- 
venience of the community, # 

4. In those cases, however, in which any of the buildings in question have 
fallen to decay, and cannot, from that or other causes, be conveniently repaired* 
or are not calculated if repaired to afford any material accommodation to 
the public, the J [Board] shall recommend that they be sold on the public 
account, or otherwise disposed of, as may appear most expedient, 

5. Under the foregoing rules, it will of course be incumbent on the 

* Board of Revenue * * * * * 3 to prevent any lands which 

have been granted for the support of establishments of the above description 
from being converted to the private uso of individuals, or appropriated in any 
other mode contrary to the intent and will of the donor ; and likewise to 
prevent all public edifices from beirg usurped by individuals and falling into 
the possession and exclusive use of private persons* 

6. C Estimates of necessary repairs to be submitted to Government .3 Rep* 
Ben. Reg . XVII of 1816 , s m 16 . 

7. The general superintendence of all nazul property or escheats is like- 
wise hereby vested in the 2 Board of Revenue * * * * * * 

who will inform themselves fully through the channel hereafter mentioned of 
all property of that description, and report to Government whether it should 
in their opinion be sold on the public account, or m what other mode it should 
be disposed of. 

8. To enable the * Board df Revenuo * * * * * 8 the 

better to carry into effect the duties intrusted to them by this Regulation, 
local agents shall be appointed in each zila subject to the authority, control 
and orders of * [the Board*] 

1 The words “ the Board of Revenue ” in « # a were substituted for “ those Boards” and the 
word “ Board ” in s. 4 for the word “ Boards” by the Kepealing and Amending Act, 1003 (I of 
1903), s. 3, Bengal Code, Yoi.1* 

• a The functions of tho Board of ft c venue are in Ajmer-Mcrwara discharged by the Chief 
Commissioner, see the Ajmer Laws Regulation, 1877 (III of 1877), Second Schedule, infra , p, 213. 

* The words “and Board of Commissioners” in as* 5 and 8 and the words “and Board of 
Cnministtionors respectively” in s, 7 were repealed by the Repealing and Amendiug Act, 1903 (I of 

4 The words <( the Board ” were substituted in s. 8 for the words u those Boards respectively * 
by the Repealing Aid Amending Act, 1003 (1 of 1003), s.3. 
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Charitable Endowment* ; Escheats. Cl 810 I BfcU* B»6g# XIX# 
(Sees. 9-13.) 

9, The Collector o£ the zila shall be ex-officio one of those agents with 
whom the 1 [Local Government] will unite such other public officers, 
whether in the civil, military or medical branolj of the service, as may from 
time to time be judged expedient. 

10. Under the provisions of the present Regulation, it will of course be 

the duty of the agents to obt.iin full information from the public records, and 
by personal inquiries, respecting alt gndowments, establishments and buildings 
of the nature of those qjbove described, and of all nazul property or escheats 
and to report to the * Board * * * * * * * s my 

instances in which they may have reason to believe that the lands or building 5 * 
are improperly appropriated ; being in all cases careful not to infringe any 
private rights, or to occasion unnecessary trouble or vexation to individuals, 

11. The said agents will further ascertain and report the names, together 
with other particulars, of the present trustees, managers or superintendents of 
the several institutions, foundations or establishments above described, whether 
under the designation of mu tawali or any other, and by whom and under 
what authority appointed or elected, and whether in conformity to the special 
provisions of the original endowment and appropriation by the founder, or under 
any general rule or maxim applicable to such institutions and foundations. 

12. The local agents will also report to the * [Board of Revenue] all 
vacancies and casualties which may occur, with full information of all 
circumstances, to enable the 4 [Board] to judge of the pretensions of the 

• person or persons claiming the trust ; particularly whether the succession have 
been heretofore by inheritance in the line of descent, or whether the successor 
have been in former instances elected, and by whom, or whether he have been 
nominated by the founder, or his heir or representative, or by any other in- 
dividual patron of the foundation, or by any officer or representative of 
Government, or directly by the Government itself# 

13. In those cases in which the nomination *has usually rested with the 
present or former Government, or with a public officer, or of right appertains 
to Government, in consequence of no private person being competent and 
entitled to make sufficient provision for the succession to the truftt and 
management, it will be the further duty of the local agents to propose, for the 

1 Tlio words 55 Local Government 9> wore substituted for u Governor General in Council ” by 
the Repealing and Amending Act, 1903 (1 of 1903), Bong&LCode. Vol. 1. 

a Ibe functions of the Board of Revenue are in Ajmer- Merwara discharged by the Chief Com* 
missioner, see the Ajmer Lawn Regulation, 1S77 (1X1 of 1S77), Second Schedule, infra* p# 213. 

* The words “to whose authority those agents are respectively subject *’ in s, 10 were repealed 
by the Repealing and Amending Act, 1903 (X of 1903), s, 4, Bengnl Code. 

4 The words 55 Board of Revenue w and the word ** Board ** iu s. 12 were substituted for 
€t Superior Boards 91 and 55 Boards 99 respectively by the Repealing and Amending Act, 1903 (l of 
1903), s. 3. 
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approval and confirmation of the 1 [Board of Hevenue] a fit person or 
persons for the charge of trustee or manager and superintendent, duly 
attending to the qualifications* of the peison selected, and to any special 
provisions of the original endowment and foundation, and to the general 
rules or the known usages of the country applicable to such cases. 

14. On the receipt of the report and information required by the preced- 
ing clause, the 2 Board of Revenue 6 * * * * s will either 

appoint the person or persons nominated for their approval, or will make such 
other provision for the trust, superintendence and management, as may be right 
and fit with reference to the nature and conditions of the endowment, having 
previously called for any lequisite further information from the local agents. 

15. Nothing contained in this Regulation shall be construed to preclude 
any individual who may conceive that luf has just grounds of complaint on 
account of any orders which may be passed by any of the above-mentioned 
authorities, with respect to the appropriation of any lands or buildings of 
the nature of those above described, from suing, ********4 
for the recovery thereof in the regular course of law, or for compensation in 
damages for any loss or injury supposed to have beeQ unduly sustained by 
him. 

16. It is to be clearly understood that the object of the present Regula- 
tion is solely to provide for the due appropriation of lands granted for public 
purposes agreeably to the intent of the grantor, and not to resume any part 
of the produce of them for the benefit of Government. 

In like manner it is fully intended that all buildings erected by the former 
or present Government or by individuals for the convenience of the public 
should be exclusively appropriated to that purpose, with the exception of such 
as have fallen to decay, and cannot from that or any other cause be con- 
veniently repaired, or which, under existing circumstances, can no longer 
contribute to the accommodation of the community. 

1 The words a Board of Be venue ” were substituted for Supplier Board ” by fcho Repealing 
and Amending Act, 1R03 (I of 190*1), ts» 0, Code, Vol. 1. 

9 The functions of fcho Board of Revenue are in Ajmoi-Merwara discharged by the Chief 
Commissioner, sn the Ajmer Law& Regulation, 18 17 (III of 1877), Second Schedule, infra , p. 213. 

* *1 ho words “ or Board of Commissioners w in s. 14 were repealed by tlio Repealing and 
Amending Act, 1903 (t of 3903), s 4, i.engal Code. 

4 The words w m the mode and form prescribed by the Regulations, where Government or 
public ofjoers are parties, or under the general provisions of the Regulations, if the suit be 
brought against a competitor or other private person/* w ere repealed by the Repealing and 
•Amending Act, 1903 (I of 1903), s. 4. 
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Preamble# 


Foreign Immigrant** [1812 1 Ben. Reg*. XI* 
{See. L) 

BENGAL REGULATION XI of IH1A 1 

[ im 3 vh h isj-j.] 

A Regulation to empower the [Local Government ] 2 to order tlio 
removal of emigrants from foreign countries, and their des- 
cendants, from any place in the vicinity of the frontier of the 
State from which they m^y have emigrated; and, in certain 
cases, to plaee*and detain any such persons in safe custody ; 
and likewise to provide [or the trial of emigrants and their 
descendants who may excite disturbances in the countries 
from which they may have emigrated, and of persons aiding 
them in the prosecution o£ such attempts. 

1. W’hebeas considerable bodies of persons, being Natives of Arakan and 
ordinarily denominated Muggs, have from time to time emigrated from that 
country and established themselves in that part of the district of Chittagong 
which lies contiguous to the Arakan frontier j 

and whereas numbers of those persons, or of their descendants, abusing 
the protection which had been afforded to them in the British territories, have 
excited disturbances and even levied war in the country of Arakan against the 
Government of Ava, of whieh State Arakan is now a dependency, and have 
conducted themselves in a manner manifestly tending to disturb the relations 
of amity which subsist between the British Government and the Government 
of Ava j 

and whereas it is, in consequence, necessary that the 2 [Local Government] 
should possess legal powers to remove the said bodies of emigrants and their 
descendants from the frontier of the territory of Arakan, or any other bodios 
of aliens, or their descendants, from the vicinity of the country from whieh 
they may have emigrated, and likewise to detain in confinement any of those 
persons, or any other individuals being Natives of foreign countries, or their 
descendants, for offences of the above nature actually committed by them in 
the territories of the State from which they may have emigrated j 

and whereas it is necessary to make provision for the trial of persons com- 



i Ben. Reg. XI of 1812 wns declared iu force in Ajmer-Morwara by the Ajmer Laws Regu- 
lation, 1877 (1X1 of 1877), e. 8, infra, p. 205, 

Short; title, the Bengal Foreign Immigrants Regulation, 1812, see the Repealing ami 
Amending Act, 1897 (V of 1897), General Acts, Vol. VI. 

* The words ** Local Government” were substituted toi u Governor General in Council” by 
the Repealing and Amending Act, 1897 (V of 1897), General Acts, Vol, VL 
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{Sees. 2-4.) 

Lave been passed, to be in force from the period of their promulgation through- 
out the territories immediately dependent on the Presidency of Fort William. 

2. Whenever the i[Local Government], upon due investigation, shall be Power to 
satisfied that the emigrants fronf Arakan, or emigrants from any other State, 0 f emigrants 
who may have sought an asylum in the British territories, or the descendants country deera- 
of any of the said emigrants, shall have abused the protection afforded to ed convenient, 
them, by attempts to excite disturbances in the State from which they or 
their ancestors may have emigrated, it sftall be competent to the 1 [Local 
Government] to order the removal of those peistfns to such other parts of the 
countiy as may be judged most convenient for their future residence. 

In like manner, it shall be competent to the 1 [Local Government] to 
order such removal, whenever 2 [it] may have grounds to be satisfied that the 
lesidence of any body of aliens, or their* descendants, in the vicinity of the 
frontier of the country from which they or their ancestors may have emi- 
grated, is likely to cause any serious misunderstanding between that State 
and the British Government. 

3# Whenever any body of emigrants, or any individuals belonging to such Emigrants 
body, shall bo ordered to be removed from the part of the country in which dispIL^of 0 
they may have been established, they shall be allowed to dispose of any pro- P ro P« rfc y- 
perty which they may have acquired in such manner as they may judge 
proper : 

Provided, however, that, if they shall nevertheless retain the right to any 
real property at the period of their actual removal, it shall be competent to the 
[Local Government] 1 to order such property to be sold by public auction 
under the superintendence of the Collector of the district. 

In that case, the nett proceeds of the sale shall be duly paid to the person 
or persons to whom the said property belonged. 

4* In cases in which the [Local Government] 1 may, on due inquiry and Power to 
mature deliberation, be satisfied, that either the preservation of the tranquillity 
of the British territories, or of the dominions of the allies of the British Gov- tf rants t0 he 
eminent, or the maintenance of the relations of amity subsisting between the Indkopt^ 
British Government and other States, requires that any of the loaders or other 
persons of the above description, who may have committed the offences 
mentioned in section 2 of this Regulation, should be placed and detained 
under restraint, it shall be competent to the 1 [Local Government] to order 

1 The words “Local Government ,J were substituted for the words ** Governor General in 
Council” by the Repealing and Amending Act, 1897 (V of 1897), General Acts, Vol. VI* 

2 The word “ it ” was substituted for ** he * by the Burma Laws Act, 1898 (XIII of 1898) 
s* 10, Burma Code. 
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[1812: Ben. Reg. XI. 


any sa0 h persons having committed any of the said offences, but not other- 
wiw, to be apprehended and committed to confinement at such place, and 
under tbe custody of such public officer, and detained m confinement for such 
time, as may be deemed by the >[W 'Government] necessary for the 

PUW r Any persons of the above description, or their descendants who, 

■while living under the protection of the Butish Government, shall enter t it 
country from which they or their 'ancestor may have emigrated, or any othu 
foreign country, and shall excite, or attempt to excite disturbance* in the kh« 
countriesjshalf be liable to he bright to trial for that offence,^ and if con- 
victed, shall be sentenced to suffer imprisonment for the period of seven 

^L^-Any persons, whetherNative British subjects or aliens, who shall 
furnish emigrants from foreign countries with any assistance, oithei of no, 
money or arms, in prosecution of their attempts to excite disturbances in the 
country from which they may have emigrated, or in any other country, o> s lal 
otherwise aid such aliens in the prosecution of their minimal design, shall he 
liable to be brought to trial for that offence,* and, if convicted, shall be 
(sentenced to suffer imprisonment for tbe Lerin of seven years : .... 

Provided, however, that if the Judge* by whom the case may be tried 
shall be of opinion that the punishment established by tins and the preceding 
clause should in any instance be mitigated, he shall submit the proceedings 
held on the trial [to the Local Government and the Local Government shall 

nass such orders thereon as it may think fit] 8 : 

Provided, moreover, that no sentence or order which may be passed on the 
trial of any persons under the provisions of the present Regulation shall bo 
competent^ or shall be construed, to preclude the Local Government] 
from the exercise of the power vested in the Government by section 4 of [this 

Regalaiion]. 4 - * — — 

i The words « Local Government ” wore aulwtitntod ImtU Vof.Vl. 

™ ra ie P eal0d by A0t XVI of 1874 previous to the 

Act - 1897 oi 1897,t 2 

’ r ° L T« Thi* K ovulation ” at the end of ». 5 was substituted for “ the said Regulation " by the 
Espelllagi ImtS Act, 1903 (I of 1903), Beagal Code, VoL I. 
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1818 : Ben. Reg. III.] State Pmotieri . 

{Sec. 1.) 


BENGAL REGULATION III op 1818. 1 

{7th April 1318.} 

A Regulation for the confinement of State Prisoners. 


1. Whereas reasons ox State, embracing the due maintenance o£ the Preamble, 
alliances formed by the British Government with foreign Powers, the preserv- 
ation of tranquilli^yin the territories of Native Princes entitled to its pro- 
tection, and the security of the British dominion* from foreign hostility and 
from internal commotion, occasionally render it necessary to place under per- 
sonal restraint individuals against whom there may not be sufficient ground 
to institute any judicial proceeding, or when jueh proceeding may not be 
adapted to the nature of the case, or inay„£or other reasons be unadvisable or 
improper ; 

and whereas it is fit that in ev°ry case of the nature herein referred to, 
the determination to be taken should proceed immediately from the authority 
of the Governor General in Council ; 

and whereas the ends of justice require that, when it may be determined 
that any person shall be placed under personal restraint, otherwise than in 
pursuance of some judicial proceeding, the grounds of such determination 
should from time to time come under revision, and the person affected thereby 
should at all times be allowed freely to bring to the notice of the Governor 
General in Couucil all circumstances relating either to the supposed grounds 
of such determination, or to the manner in which it may be executed ; 

and whereas the ends of j ustice also require that due attentiou be paid to 
the health of every State prisoner confined under this Regulation, and that 
suitable provision be made for his support according to his rank in life and to 
his own wants and those of his family ; 

and whereas the reasons above declared sometimes render it necessary that 
the estates and lands of zamiudars, taluqdars and others situated within the 
territories dependent on the Presidency of Port William should be attached 
and placed under the temporary management of the Revenue-authorities, 
without having recourse to any judicial proceeding ; * 

and whereas it is desirable to make such legal provisi ons as may secure 
from injury the just rights and interests of individuals whose estates may he 
W attached under the direct authority of Government j 


wkl wi SB SimS? sgtzs* *” * «• h. 


c 
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[1818 ; Ben. Beg. III. 


State Prisoners. 
(Secs. 2-4.) 


Proceeding 
lor placing 
persons trader 
restraint as 
State pri- 
soners. 


Form of 
warrant. 


Authority of 
warrant. 


tbe Vice-President in Council has enacted the following rules, which are 
to late effect throughout the Provinces immediately subject to the Presidency 
of Fort "William, from the date on which they may be promulgated, 

2 , First.— When the reasons stated in tbd preamble of this Regulation 
may seem to the Governor General in Council to require that an individual 
should be placed under personal restraint, without any immediate view to 
ulterior proceedings of a judicial nature, a warrant of commitment under the 
authority of the Governor General in "Council, and under the hand of the Chief 
Secretary, or of one of the Secretaries to Government, shall bo issued to the 
officer in whose custody such person-is to be placed. 

Second. The warrant 1 oE commitment shall be .in the following 

form 

To the (here insert the officer’s designation]. 

“Whereas the Governor General in Council, for good and sufficient rea- 
sons, has seen fit to determine that (here insert the State prisoner ’ s name] 
shall be placed under personal restraint at (here insert the name of the place] ; 
you are hereby required and commanded, in pursuance of that determination, 
to receive the person above-named into your custody, and to deal with him 
in conformity to the orders of the Governor General in Council, and the 
provisions of Regulation III of 1818. 

“ Fort William, the 

“ By order of the Governor General in Council, 

“ A. B., Chief Secy, to Govt.” 

Third . — The warrant of commitment shall be sufficient authority for the 
detention of any State prisoner in any fortress, jail or other place within the 
territories subject to the Presidency of Fort William. 


Officers hav- 3. Every officer in whose custody any State prisoner may bo placed shall, 
ng custody of ou the let of January and 1st of July of each year, submit a report to the 
ers^o submit Governor General in Council, through the Secretary to Government in tho 
fortsf Cai r °" Political Department, on the conduct, the health and the comfort of euoh 
State prisoner, in order that the Governor General in Council, may determine 
whether the orders for his detention shall continue in force or shall bo 


modified. 


State pris« 
oners In 


4* First , — ‘When any State prisoner is in tbe custody o£ a Zi!a * 


* As to direction of warrant, see Act XXXIV of 1850, in General Acts, V ol. I. As to places in 
which a State prisoner may be confined, see ib. } also Act III of 1858, ss, 2 and 5, in the same 
volume, 

7 The words “ or city 99 were repealed by s, 4 of tho Bepealing and Amending Act, 1903 
(I of 1903), Bengal Code, 
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State Prisoners* 
(Secs. 5-5.) 
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Magistrate, the Judges 1 are to visit such State prisoner on the occasion of 
the periodical sessions, and they are to issue any orders concerning the treat- 
ment of the State prisoner which may appear to them advisable, provided 
they be not inconsistent with ttfe orders of the Governor General in Councd 
issued on that head. 

Second .— When any State prisoner is placed in the custody of any public 
officer not being a Zila * Magistrate, the Governor General in Coun- 
cil will instruct either the Zila * Magistrate, or the Judge 1 or 

any other public officer, not being the person in 'whose custody the piisoner 
may be placed, to visit such prisoner at stated periods, and to submit a report 
to Government regarding the health and treatment of such prisoner. 


5. The officer in whose custody any State prisoner may be placed is to 
forward, with such observations as may appear necessary, every representation 
which such Slate prisoner may from time to time be desirous of submitting 
to the Governor General in Council. 


6, Every officer in whose custody any State prisoner may be placed shall, 
as soon after taking such prisoner into his custody as may be practicable, 
report to the Governor General in Council, whether the degree of confine- 
ment to which he may be subjected appears liable to injure his health, and 
whether the allowance fixed for his support be adequate to the supply of his 
own wants and those of his family, according to their rank in life. 

7. Every officer in whose custody any State prisoner may be placed shall 
take care that the allowance fixed for the support of such State prisoner is 
duly appropriated to that object. 

$ 9. Whenever the Governor General in Council for the reasons declared 
in the preamble to this Regulation, shall judge it necessary to attach the 
estates or lands of any zamindar, jagirdar, taluqdar or other person, without 
any previous decision of a Court of Justice, or other judicial proceeding, the 
grounds on which the Resolution of Government may have been adopted, and 
such other information connected with the case as may appear essential, shall he 
communicated, under the hand of one of the Secretaries to Government, to 
the Judge and Magistrate of the district in which the lands or estates 
may be situated, 1 [and] 4 to the Sadr Diwani Adalat and Nizamat Adalat. 


1 Certain words aro hero omitted. They wore repealed by Act XVI of 18 H previous to 
tfco application of the Regulation to Ajpaer-Merw&ra. 

# a The words “or city ” were repealed by s. 4 of tho Repealing and Amending Act, 1003 
(I of 1903), Bengal Code. 

* S. 8 was repealed by Act XVI of 18W before the Regulation was applied to Ajmer* 
Jfewara* 

4 The word "and 1 * was inserted by the Repealing and Amending Act, 1891, (Xn of 1891), 
General Acts, Vol. VI. ' 
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Assistance lo Alarchincj Troops and to Travellers* [1825 * Ben* Reg. VI* 

{Sec* 1.) 

10. First *— The lands or estates which may be so temporarily attached 
shall be held under the management of thq officers of Government in the 
Revenue Department, and the collections shall t>e made and adjudged on the 
same principles as those of other estates held under khas management. 

Second * — Such lands or estates shall not be liable to be sold in execution 
of decrees of the Civil Courts, or for the realization of fines or otherwise 
during the period in wlnc^i they may l>e so held under attachment. 

Third * — In the cases mentioned in the preceding clause, the Government 
will make such arrangement as may be fair and equitable for the satisfaction 
of the decrees of the Civil Courts. 

11. Whenever the Governor General in Council shall be of opinion that 
the circumstances which rendered tfie attachment of such estates necessary 
have ceased to operate, and that the management of the estate can be com- 
mitted to the hands of the proprietor without public hazard or inconvenience, 
the Revenue-authorities will be directed to release the estate from attachment, 
to adjust the accounts of the collections during the period in which they may 
have been superintended by the officers of Government, and to pay over to 
the proprietor the profits from the estate, which may have accumulated during 
the attachment. 


BENGAL REGULATION VI or 1825. 1 

[4a April , 1835*} 

A Regulation for rendering more effectual tlie rules in force 
relative to supplies and preparations for troops proceeding 
through the British territories. 

1, *W" xieueas it is enacted in the first clause of section 3, Regulation XI 
1806, 5 that on receiving the notification mentioned in the preceding 
section, relative to a body of troops about to proceed, by land or by water, 
through any part of the Company’s territories, the Collector of the district 
shall immediately issue the necessary orders to the landholders, farmers, 
tahsildars or other persons in charge of the lands through which the troops 
are to pass, for providing the supplies required, and for making any requisite 
preparations of boats or temporary bridges, or otherwise for enabling the 

' "h - ' " ” ■ - "" " » '• 

l Bcn. Reg. VI of 1825 was declared in force in Ajmer- Merwara by the Ajmor Laws Regula- 
tion, 1877 (III of 1877), s. 3, infra, p. 206. 

Short title, the Bengal Troops Transport Regulation, 1825, see s. 4 of the llcpooUug and 
Amending Act, 1897 (V of 1897), General Acte, Voi. VI. 
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(Secs. 2-3.) 

troops to cross such livers or nalas as may intersect their inarch without 
impediment or delay ; it being at the same time further directed, in the second 
clause of the section referred* to, that the supplies so furnished shall be paid 
for by the persons receiving the same at the current bazar-prices of the place 
at which they may be provided, and that tne expense incurred for crossing 
the troops and their baggage over rivers -or nalas, after being duly ascertained, 
will be paid by Government j * 

and whereas experience has shown the necessity of enabling the Collectors 
or other public officers acting in that Capacity to enforce their orders in 
the cases above-mentioned, by imposing a fine upon any landholder, tahsildar 
or other person in the possession or management of land, who, after receiving 
the requisition issued in pursuance of thtfsection above cited, may be proved to 
have wilfully disobeyed or neglected the same ; 

the Governor General in Council has therefore enacted the following rules, 
to be in force as soon as promulgated in all the Piovinees immediately subject 
to the Presidency of Port William* 

2. Any landholder, fanner, tahsildar or other person in the possession or 
management of land, who may have been duly required by a Collector of 
the land-revenue (or any public officer acting in that capacity), in pursuance 
of section 3, Regulation XI 1806, 1 to provide supplies for a body of troops 
about to proceed by land or water through any part of the British territories 
or to make preparations of boats, temporary bridges or otherwise, for 
enabling the troops to cross rivers or nalas intersecting their march, and afte r 
the receipt of such requisition shall wilfully disobey or neglect the same, or 
shall without sufficient cause fail to exert himself for the due execution of the 
duty so assigned to him, shall on proof of such failure, neglect or disobedience 
to the satisfaction of the Collector (or other officer acting m that capacity) by 
whom the order may have be<5n issued, or of his successor in the same office, 
be liable to a fine proportionate to the defaulters condition in life and the 
circumstances of the case, in such amount as the Collector or other officer, 
with^due regard to these considerations, may judge it proper to impose, so 
that the fine shall not in any case exceed the sum of one thousand * s 
rupees. 

3* The Collector or other officer acting in that capacity, who may exercise 
the powers vested in him by this Regulation, shall previously make a 

a The worS’^sikka^ in b. 2 w** repealed by M of the Repealing and Amending Act, 1903 
(1 of lanSV Bengal Code. 
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(Secs. 4-5.) 

Management of Attached Estates . (Sec* I.) [1827 : Ben. Reg* V* 

summary inquiry, in the presence of the party charged with disobeying or 
neglecting the order issued to him, or o£ his representative, if on being duly 
summoned he shall attend in person or by vakil for that purpose ; 

if he shall fail to attend, either in person or by vakil, the summary 
inquiry shall be conducted ex parley and the Collector shall record upon his 
proceedings the whole of the evidence* obtained in proof of the neglect or 
disobedience for which a fine £uay be imposed. 

4. The Collector or other officer who may adjudge a fine under this 
Regulation shall be competent to levy the amount by the same process as is 
authorized for the recovery of arrears of the public revenue : 

Provided that if an appeal be preferred from his decision, within six 
weeks from the date of it, to the 1 Board of Revenue 2 * * * * * 

and sufficient security be tenderel for performing the judgment of the Board 
upon the appeal, the Collector shall stay the execution of his order for levy- 
ing the fine imposed by him, until he shall receive the final order of the Board* 

5. Appeals from the orders of Collectors or other public officers adjudging 
fines under this Regulation may be preferred 8 either immediately to the 
s Board * or through the officer by whom the fine may have been 
adjudged ; and, on admission of the appeal, the whole of the proceedings in 
the ease shall be transmitted to the Board. 

But no such appeal shall be receivable after the expiration of six weeks 
from the date of the judgment, without proof of sufficient reason for the 
delay, to the satisfaction of the Board 4 * * * * * * 

BENGAL REGULATION V of 182 % 7. 5 

1 \27th December, 1827 .] 

A Regulation for modifying the rules at present in force for the 
management of estates under attachment by orders of the 
Courts of Justice in certain eases. 

1. Weeesas it is expedient in all cases n£ the attachment of landed 

l Tho powers of the Board of Revenue arc In Ajmer-Merwara exorcised by the Chief Com- 
missioner, see the Ajmer Laws Regulation, 3877 (III of 1877), Second Schedule, infra, p. 214. 

4 The words “in whose jurisdiction the district may be situate” ins 4, and the word 
" proper” in s. 5, were repealed by s. 4 of the Ropoaling and Amending Act, 1903 (l of 1903), 
Bengal Code. “ . r 

8 Certain words are here omitted. They were repealed by Act X£I of 187G before the Regu- 
lation was applied to Ajmcr-Morwara. 

* The words "by whom the case may be cognizable ” were repealed by the Repealing and 
Amending Act, 1903 (I of 1993), Bengal Code. 

6 Bon. Reg. V of 1827 (with the exception of certain words and figures of s. 2) was declared 
In force in Ajmer-Kerwara by Reg. Ill of 1877, s. 3, infra, p. 205. 

Short title, the Bengal Attached Estates Management Regulation^ 1827, see the Repealing 
and Amending Aot, ib97 (V of 1897), General Acts, Vol. VI. 
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1827 *. Ben. Beg. V.] Management of Attached Estates. 

{Secs. 3-4.) 

property under orders of the Courts of Justice, that the management of the 
estate attached should be placed under the superintendence of the Collectors 
of land-revenue ; the following rules have been enacted by the Governor 
General in Council, to he in force from the date of their promulgation 
throughout the territories immediately subject to the Presidency of Poit 
William. • 

2. The rules contained in sections 5 and 0, 1 Regulation V, 1799, * * Modification 

^ a j i *u OX iOi w lOH 

* * * regarding the administration and management of estates under as to manage- 
orders of the Zila 8 Courts, are hereby -declared subject to the following ^‘ a ofat ‘ 
modi fieations. estates. 

3. Whenever the Zila s Courts may deem it just and proper, under the issue of pro- 
provisions of the 4 [ Regulation ] abcwe-men.Lion.ed, to provide for the i n ^ 0sta ^ C3 
administration or management of landed property, the Court shall issue a 

precept to the Collector of laud-revenue o£ the district wherein the estate may appointing 
bo situated, directing him to hold the estate in attachment, and to appoint a ® 
person for the due care and management of the estate, under good and ade- 
quate security for the faithful discharge of the trust, in a sum proportionate 
to the extent thereof : 

Provided, however, that if any person holding an interest in the estate 
shall be dissatisfied with the selection made by the Collector of the individual 
to perform the duty in question, or with the conduct of the manager at any 
time after his appointment, it shall he competent to such person to represent 
his objections to the Board of Revenue, 5 and the Board will either con- 
firm the manager chosen, or order the Collector to appoint another person, as 
on consideration of the circumstances of the case may appear reasonable and 
proper. * 

4. The precept of the Zila 6 Court above-mentioned shall state speci- Precept^ 
fically the property to bo yxeludcd in the attachment, and the attachment p^tyfocioded 
shall not be withdrawn without a further precept from the Court to that ^ e ^ ach “ 
effect* 


*» r £he words and figures “and clauses 5 and 0, section XVI, Regulation 1H* 1803, which 
were excepted on the application of ^Regulation to Ajmer- Merwara by tb.o Ajmer Laws Regula- 
tion, 1877 (III of 1877)* Second Schedule (infra, p. 214), and those repealed by Act XVI of 1874 
before the Regulation was declared in force in Ajmcr-M erwara are omitted. 

* The words bore omitted wore repealed by Act XVI of 1S74 before the Regulation was 
• declared in force in Ajmer-Merwara. , , 

4 « Regulation ” in s. 8 was substituted for several Regulations by fcheRepo-umg and 
Amending Act, 1903 (I of 1903), », 3, Bengal Code, Vol. L . - ^ 

» the powers of the Board of Revenue are in Ajmor-Herwara exercised by the Chief Com- 
missioner, m the Aimer Laws Regulation, 1877 (HI of 1877), Second Schedule, infra, p. 214 
« The words here omitted were repealed by Act XVI of 1874 before the Regulation was 
declared in force in Ajmer-Merwara. 
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LOCAL ACTS OF THE GOVERNOR GEN- 
ERAL IN COUNCIL IN FORCE IN 
AJMER-MEfeWARA. 


THE BENGAL CHATJKIDAKI ACT, 1850. 


CONTENTS. 


PREAMBLE. 

Sections. 

1. Existing assessment to' be levied until revised. 

2. To what places Aec shall apply. 

Proviso. 

8. Unions may be formed. 

4. Government may deline limits of cities, towns, etc. 

5. Houses let to lodgers how to be assessed. 

6. Penalty for removing, etc., name of street or number of house, 

7. Magistiate to determine number of chaukidars. 

Proviso. 

8. Grades and wages of chaukidais. 

9. Magistrate to determine the sum to be raised annually. 

10. Nature of tax to he levied. 

11. Limitation of tax. 

12. Kate how to be assessed. 

18. Magistrate may exempt occupiers unable to pay the assessment or rate. 

14, Constitution of panebayats. 

Magistrate may appoint a person not residing in the place to be a 
member of panehayal. 

15. Duties of panch&yat, 

1G, Panch&yat may revise existing assessment or rate. 

17. Magistrate may amend and settle assessment or rate as revised by 

the panchayat. 

18. Assessment or rate to be published. 

19. Assessment or rate to stand good for one year. 

Change of occupation before a new assessment or rate. 

Kevised assessment or rate to be deemed a new one. 

Proviso. 

JO. Appeal from assessment or rate. 

Limitation of appeal. 

21. Commissioner may direct revision or assessment of rate. 
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C&auHdars. 


[1856: Act XX* 


Sections, 

23. Magistrate may direct revision at any time of tlie year, for reasons 

to be stated. 

28. Publication of assessment or rate as revised under the two last sections* 

24. Penalty for refusal to serve on pancHayat. 

25. If panehayat refuse or omit to act, Magistrate may assume their 

functions. 

Proviso. 

26* Residents only bound to action a panchdyat. _ 

27. Duration of panehayat and limitation of service thereon. 

28. Member of panShapafc removeable only on application of rate-payers. 

29. Vacancies in panehayat how to be supplied, 

80. Panehayat to report misconduct of chaukidars, or death or absence. 

81. Appointment and duty of sadr panehayat. 

82. Appointment and registry of chaukidars. 

88. Appointment of jemadars apd inspectors. 

34. Appointment of tax-collectors and other establish mo at. 

35. Contingent expenses. 

86. Surplus funds may be devoted to conservancy purposes. 

37. Preparation of assessment-lists. 

38. Collection of assessment. 

39. Remittance of collections. 

40. Preparations of summons, etc, 

41. Repoit of defaulters to Magistrate. 

42. Summons of defaulters. 

48. Assessment to be levied from defaulters by distress and sale. 

44. Sale how to be conducted. 

Proceeds how to be applied. 

Returns of sale. 

Costs. 

45. Penalty for tax-darogah purchasing at auctions, 

46. Sale of property beyond limits of town, etc. 

47. All goods found on premises liable to sale. 

But owner of goods to be indemnified by the defaulter. 

48. Penalty for obstructing tax-darogah in execution of duty. 

49. Magistrates to try complaints against tax-darogah for extortion, etc. 
Penalty for extortion, etc, 

Proviso. 

50. Powers, duties and liabilities of chaukidars, jemadars and inspectors. 

51. Chaukidars to wear badges, 

52. Duties of chaukidars— 

to apprehend offenders ; 
to prevent nuisances ; 
to give intelligence of resort of thieves \ 
to examine and detain suspected {arsons. 

58. All persons required to assist chaukidars in making arrests. 

54. Chaukidars, etc., how to he paid. 

55. Punishment of chaukidars for neglect of duty, etc* 

56. Suspension or dismissal of police-officers. 

57. Pines how to be disposed of. 
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Chaukidars. 
{Secs. 1-2.) 


2 ? 


Sections. 

58. Repealed. 

59. Control over proceedings &E Magistrate and Commibsioner. 

60. Repealed. 

61. Interpretation of Act. 

APPENDICES A to E. 


ACT NO. XX of 1856/ 1 


[14th November, 1856.] 

An Act to make better provision for the appointment and main- 
tenance of Police Chaukidars in Cities, Towns-, Stations, 

Suburbs and Bazars in the Presidency of Port William in 
Bengal. 

“Whekeas it is expedient to make better provision for the appointment preamble, 
and maintenance of Police Chaukidars iu cities, towns, stations, suburbs and 
bazars in the Presidency of Fort William in Bengal [and the territories under 
the administration of the Chief Commissioner of Oudlif ; It is enacted as 
follows : — 

h 8 * * * * * The monthly assessment levied under Regulation Ex j stlng 

XXII, 1816, and Act XV of 1887 in any city or station at the time of the assessment 
passing of this Act, shall continue to be levied until the same shall be revised until revised, 
and altered under the provisions of this Act. 

4 2. The provisions of this Act shall have effect in all cities, stations To what 


1 Short title, the Bengal Ohnukidari Act, 1 K 56, see the Repealing aud Amending Act, 1003 
(X o£ 3 903), Bengal Code, Vol. I. 

Act XX of 3850 ceases to have effect in local areas which comprise a municipality 
constituted under the Ajmer Municipalities Regulation, 188 > (V of X88G), and <wery panchayat 
constituted under the Act for that local area ceases to exist, see a. 17 (2) of the Ajmer 
Municipalities Emulation, 1886 (V of 3J3HO), infra, p. 22.5. 

For power to extend Act XX of 1850 to c.mtoumcnts, see the Cantonments Act, 1889 (XIII 
of 1889), a, 18, General Acts, Vol. V, p. 335. 

Art XXII ot 1871 is to bo road with, and taken as part of, Act XX of 1856, see s. 6 of the 
former Act, infra, v. 53 * 

a Thesc wotds wore inserted by the Oudh Laws Act, 1876 (XVIII of 1876), Sell. 31. 

8 Tl^e first portion of this section, repealing Ben. E eg, XXII of 1816, e. 6 of Keg. VII of 
1817, Keg. Ill of 1821, s 4 of Keg. II of 1832 and Act XV of 1837, was repealed by the 
Repealing Act, 1870 (XIV of 1870). 

* This section was substituted for the original by the Bengal Chau kidari (Amendment) Act* 
1871 (XXII of 1871), b. I, infra, p* 51. 

# The original section was as follows 

ft The provisions of this Act shall have effect in the cities and stations, iu which the said 
Regulation. XXII, 1816, has heretofore boon in force, and in every other city, station, town, 
suburb and bazar in tbo said Presidency, to which the Local Government at any time may extend 
the same by notification in the otficial Gazette* Provided always, that this Act shall not be 
-extended to any city, town, suburb, or bazar, unloss there be therein (or in some other city, 
town, suburb, or bazar with which the same may be united as hereinafter provided) a police 
station under an officer of a grade, not below that of jemadar, nor to any agricultural village, w 
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towns, suburbs and bazars in the said Presidency [or territories] 1 to which 
the Local Government may, at any time, extend 3 the same by notification 
in the official Gazette : Provided always that* this Act shall not be extended to 
any agiicultural village. 

In all places in which this Act is now in force, it shall be deemed to have 
been extended under the provisions g£ this section. 

3. The Government may, by* notification to be published in the official 
Gazette, unite, for the purposes o£ this Act, any city, town, suburb, station, or 
bazar, or any part or parts of a cjty, town, suburb, station, or bazar, with 
any other city, town, suburb, station, or bazar, or part or parts of a city, town, 
suburb, station, or bazar; an<J in such case all the provisions of this Act 
applicable to a city, town, suburb, ^station, or bazar shall apply to such union. 

4. For the purposes of this Act the Local Government may define and 
declare 2 the limits of any city, town, suburb, station, bazar, or union, and all 
occupiers of houses within any such city, town, suburb, station, bazar, or union 
as aforesaid, or within such limits as shall be so defined as aforesaid, shall be 
liable to be assessed or rated according to the provisions of this Act, for the 
purpose of maintaining the; chaukidars appointed to be maintained in such city, 
town, station, suburb, bazar, or union. 

5. If any house be let out in portions to different persons, or bo let out to 
or occupied by lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers or 
travellers, shall, for the purposes of this Act, be deemed to be the occupier of 
such house. 

6. The Magistrate may cause a name to be given to any street and affixed 
in such place or places as he may think fit, and may also cause a number to be 
affixed to every house in any street or mohulla, for the purpose of identifying 
such housej and if any person shall wilfully remove, oblitczate, or destroy 
such name or number, he shall be liable, ou conviction by a Magistrate, to a 
fine not exceeding twenty rupees. 

7. The Magistrate shall determine the number of chaukidars to be main- 
tained in any city, town, or other such place as aforesaid ; but the number of 
ebaukidars so to be maintained shall not exceed one to every twenty-five 
houses. 

8* The chaukidars appointed under this Act may be of different grades, 


1 These words were Inserted by the Oudb Laws Act, 1876 (XVIII of 1876), Seh. II. 

* For notification extending the Act to a town in Ajmer- Merwara and defining the limit* 
the town, m Ajmer Rules and Orders* Ed. 1902, List II* p* 1. 
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and the wages to be paid to the seveial grades shall 
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9. The Magistrate shall determine the total amount required to be Magistrate 
raised in any year ia any city, town, or other such place as aforesaid, for the the^umto 6 
purpose of maintaining the 1 ehaukidars appointed to be maintained therein Raised 
and for the purposes specified in sections 83, 34, 35 and 36 of this Act, 
together with such sum as the Magistrate may consider necessary to provide 
against the contingency of losses from defaulters in the current year, and 
the amount of losses, if any, actually sustained from (fefaulters in the preced- 


ing year. • 

10. The tax * to be levied in any city, town, or other place as aforesaid, for Nature of tax 
the purposes of this Act, may be either an assessment according to the cir- tQ te levied, 
cumstanees, and the property to be protected, of the peisons liable to the 

same, or a rate on houses and grounds according to the annual value thereof. 

The Local Government, on the report of the Magistrate and Commis- 
sioner * * * 8 shall determine in each case whether the tax to be levied 

shall be such assessment or such rate. 

11. 4 If the tax be an assessment according to the circumstances, and the Limitation of 
property to be protected, of the persons liable to the same, tbe amount taI * 
assessed in respect of any one bouse shall not be more than the pay of a 
ehaukidar of the lowest grade. 

If the tax be a rate on bouses and grounds, it shall not exceed five per* 
centum of the animal value thereof. 

12. For the purpose of making a rate under this Act, tbe annual value of Rate how to 
the houses and grounds liable to tbe rate shall be computed and ascertained bB aiCertained ’ 
upon an estimate of the gross annual rent at which the same might reason- 
ably be expected to let from year to year. Grounds used for purpos js of 

trade shall ho liable to the rate, but grounds used for tbe purpose of cultiva- 
tion or for depasturing cattle shg.ll not be liable. 

13. The Magistrate may, at his discretion, exempt from the assessment or Magistrate 

rate, or may relievo from the payment of his assessment or rate, any occupier occupS's” 1 * 
who may bo unable from poverty to pay tbe same. unabl* to pa, 

* As * to the payment of Police-officers appointed under s 33, when such officers are employed ment or rate, 
out of the districts for winch tlmy arc appointed -under the Act, see a. 21 of the Police Act, 

ISO) (V of 3. SOI), as modified up to 7th March, 1003. 

a fiee Act V of 1861, s. 23, as- modified up to 7th March, 19 JS. 

9 Thu word# “ of Circuit ” wore repealed by tbo Repealing and Ameading Act, 1891 (XU 
of 1892), 0 rmoral Acta, Vol. VI. 

* This sect-on was substituted for the original by the Bengal Chaukidari (Amendment) Act, 

1871 (XXII of 1871), s. 2, infra, p. 5t. 

Ih© original section was tbe same «s the present section, except that the words ** the 
aggregato sum to be raised by such tax shall not exceed the average rate of two annas per mensem 
te each house, and ** have been omitted before tbe words ** tbe amount assessed *\ 
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14* For the purposes hereinafter mentioned, the Magistrate shall consti- 
tute and appoint a panehayat for each sueh city, town, or other place as afore- 
said, or, when he may see fit to divide any such city, town, or place into 
convenient divisions, for each division thereof, and shall issue a sanad of 
appointment, specifying the names, residence, business, or other description of 
the persons appointed and the period for which the appointment is made. 

Every panehayat shall consist o£ three or five respectable persons residing 
or carrying on business in or near to any such city, town, or other place, or 
in or near to any such division thereof : 

Provided that, instead of apy one such person, the Magistrate may 
appoint any person whom he may think fit, to be a member of the panehayat 
notwithstanding such person may not reside or carry on business in or near to 
such city, town, or other place, or ip or near to any such division thereof. 

15. The panehayat so appointed, or the majority of them, shall, once in 
every year, if required so to do by the Magistrate, prepare and make, in 
accordance with the rules laid down in the requisition, an assessment or rate 
upon the several persons liable to be assessed or rated in respect of their 
occupation of property within the district (whether city, town, or other place 
as aforesaid, or any division thereof) for which the panehayat shall bo appointed* 
and shall enter the same in a list which shall specify tho names of the 
several occupiers of propeity within the district liable to bo assessed or rated 
under the provisions of this Act, tho trade, business, or other description of 
such occupier, the property occupied, and the amount payable monthly by such 
occupier. 

If the tax be a rate on the annual value of the property occupied, such 
animal value and the total amount of the annual rate shall also be specified. 

The requisition of the Magistrate to the panehayat to make out such list 
shall be in the form marked A or B, as the case may be, set forth in the 
Appendix to this Act annexed, or to the like effect. 

16. The panehayat shall, if required by the Magistrate so to do, instead 
of making a new assessment or rate, revise and amend the assessment or rate 
then in force. 

17. When an assessment or rate shall have been made or revised, as tho 
case may be, the panehayat shall forward to the Magistrate tho list containing 
the same $ and the Magistrate shall revise, and, if necessary, amend and 
settle it. 

18. When the assessment or rate shall have been settled, the Magistrate 
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shall sign the list, and shall cause one copy thereof, together with a notifica- 
tion prepared according to the form marked C in the Appendix to thi3 Act, or 
to the like effect, and written in the language of the province in which the 
city, town, or place is situate, to.be stuck up in some conspicuous place in the 
district for which the assessment or rate has Leen made ; and another copy, 
together with a like notification, at the nearest police thana ; and shaU also 
cause a third copy to be deposited in his own office. 

19. Unless leviaed or corrected as hereinafter provided, every assessment 
or rate under this Act shall stand good for one whole year, and until a new 
one is made, and in case the occupier of any property included in any assess- 
ment or rate shall be changed before a new *oue is made, the new occupier 
shall be liable in respect of such properly for any portion of the assessment or 
rate which shall have become payable (luiing Ins occupation instead of the 
former occupier thereof ; and, after notification to such person, the Magistrate 
may cause his name to be substituted in the said list for the name of the former 
occupier. 

.Every assessment or rale which shall be revised according to the provision 
of section 1G shall be deemed a new assessment or rate. Provided always 
that, if no new assessment or rate is made within the first three months of any 
year, the list of the previous year shall be re-published according to the pro* 
visions of section 18, and shall thereupon be deemed to be the assessment or 
rate for the current year,’and shall be open to appeal under the nextsueeed- 
ing section. 

20. Any person assessed or rated who shall be dissatisfied with his assess- 
ment or rate, or who shall dispute his occupation of any propoity, or his 
liabilily'to be assessed or rated, may appeal on unstamped paper to the Magis- 
trate, and the Magistrate, after making such inquiries as he deems necessary, 
by examination of the appellant on oath or solemn affirmation, or otherwise, 
may confirm the assessment or rate or amend the same. 

In case the Magistrate confirms the assessment or rate, he may award 
costs against the appellant* 

The decision of the Magistrate in such cases shall be final, and no objec- 
tion shall be taken to any assessment or rate, nor shall the liability of any 
person to be assessed or rated be questioned in any other manner or by any 
other Court : 

* Provided that no appeal shall he received after the expiration of one month 
from the time of the notification of the assessment or rate prescribed by 
section 18 , or of the notification of the substitution of the name of an occupier 
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under section 19> uulegs the Magistrate, upon reasonable cause shown, shall 
extend the time for receiving* such appeal. 

21. The Commissioner * * *, 1 with the consent of the Local 
Government, may* at anytime, direct the Magistrate to revise the assessment 
or rate of any city, town, or other place as aforesaid, specifying the reasons 
which, in his opinion, render such revision necessary, and the Magistrate 
shall, according to such direction, revise and, if necessary, amend the same. 

22. The Magistrate may require the panchayat to revise the assessment 
or rate at any period difting # the year; but on every such occasion he shall 
address a written order to the panghayat, specifying the reasons which render 
such revision necessary, and requiring an amended return within a stated period. 

23. Whenever any assessment or rate is revised during the year as provided 
in the two last preceding sections, # a revised list, together with a notification 
as prescribed in section 18, shall be prepared and published in the manner 
therein directed. And all objections to such revised assessment or rate shall be 
made and dealt with in the manner prescribed in section 20, 

24. If any person appointed a member of a panchayat refuse to undertake 
the office, or omit to perform the duties thereof, and do not, within fifteen days 
from the date of his appointment, show satisfactory grounds for his refusal 
or omission, or provide such a substitute as the Magistrate approves, the 
Magistrate may fine such person in a sum not exceeding fifty rupees. 

25. If the persons appointed a panchayat, or a majority of them, refuse, 
or omit, for a period of fifteen days after the receipt of an order from the 
Magistrate, to perform the duties required of them* the Magistrate may him- 
self make or revise the assessment or rate, and may enforce the same as if 
it had been made or revised in the first instance by the panchayat : 

Provided that the functions of the panchayat shall not thereby absolutely 
cease and determine, but may he resumed at any time, only not so as to 
invalidate any act done by the Magistrate under this section. 

26* No person shall be hound to act on a panchayat unless he shall reside 
or carry on business within the limits of the district for which the panchayat 
is to be appointed. 

27, Every panchayat shall be appointed for the period of one year, and no 
person shall be compelled to serve on a panchayat for more than one year at 
a time, or within less than three years after the* expiry of previous service ; bu*t 


1 The words et of circuit "were repealed by the Bepealmjr and Amending Act, 1801 (Xll 
of 1801), General Acts, Vol. VI. 
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nothing in this section shall prevent any person from being appointed to serve 
on a panchayat at any time whatsoever with his own consent. 

28. If a majoiity of the persons assessed or rated in any district for 
which a panchayat shall be appointed, nob being in arrear, make application 
in writing to the Magistrate for the removal of any member of the panchayat 
appointed for such district, the Magistrate, if he think it expedient, may 
remove such member from the panchayat. 

29. If any vacancy shall occur among the members of a panchayat, or if 
any member appointed shall refuse or decline or be unable to act, the Magis- 
trate may nominate and appoint another person to supply the vacancy or to 
act in the stead of such member, subject to the rules already laid down as to 
the original appointment of membeis ; but sucl/appointment may be made by 
a written communication to the person appointed, and it shall not be neces- 
sary to issue a new sanad under section 14> of this Act. 

30. The panchayat shall give notice to the Magistiate of any neglect or 
misconduct on the part of any chaukidar within the district for which they 
are appointed, which shall come to their knowledge ; and shall also give notice 
of any vacancy which shall occur inconsequence of the death or absence of 
any chaukidar or from any other cause. 

31. In cities and large towns containing three or more divisions or 
districts, the Magistrate may appoint a sadr panchayat consisting of not less 
than live members, who may be selected either from the members of the 
local panehajats or from any other residents of the city or town* 

It shall be the duty of the sadr panchayat to assist the Magistrate, when* 
required so to do, in carrying out generally the objects of this Act, and parti- 
cularly in revising the assessment or rate made by the district panebayats and 
enquiring into and reporting on appeals preferred against the same. 

32. The chaukidars to be employed under this Act shall be appointed by 
the Magistrate, and the Magistrate shall cause to be kept a register in which 
shall be entered the name, age, place of residence, and previous occupation of 
every person so appointed, with the date of his appointment, 

33. 1 Subject to the approval of the Commissioner * * * 3 , the Magistrate 
may appoint such number of jemadars and inspectors as may be necessary for 
the supervision and control of the chaukidars : 

Provided that the number of these officers shall not be greater than one 
jemadar to fifteen cbaukid ais, and one inspector to sixty chaukidars. 

* As to raising money for the purposes specified in s w. 83*36, see s. 9, supra. 
a The wo* ds « of on cuifc” were repealed by the Mepealing and Amending Act, 1891 CXIl of 
189 1)> General Acts* Vol. VI* * 
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34. 1 Subject to the approval of the Commissioner * * * * } the 

Magistrate may appoint one or more tax-collectors or darogahs, and such 
other servants as may be necessary for preparing, or assisting the panchayat 
in prepat mg the assessment or rate, for copying the same, for collecting the 
tax, keeping the accounts and records, and otherwise carrying out the purposes 
of this Act. 

The Magistrate shall take from every tax-collector or da rogah such security 
for the due disposal of the sums collected by him as may be thought necessary. 

35. 1 The Magistrate may further incur any reasonable expense in the 
purchase of stationery, in providing badges, dresses, and weapons for the 
chaukidars, and for any other contingencies that may seem to him necessary* 

36. 1 After paying the wages of the chaukidars, and defraying the charges 

specified in the thiee last preceding sections of this Act, the Magistrate may, 
with the sanction of the Commissioner * * appropriate any sum which 

may he available, to the putpose of cleansing the city, town, or place, or of 
lighting or otherwise improving the samo. 

37. The tax-darogahs shall prepare, from the lists hereinbefore mentioned, 
a register, which shall be attested by the Magistrate or his Deputy or Assist- 
ant, and shall contain the names of all persons assessed or rated so far as they* 
can be ascertained, the property in respect of which the assessment or rate in 
each case is imposed, and the amount payable monthly by each person. 

38. 8 On such dates as may be fixed by the panchayats for payment of 
instalments of the tax, the tax-darogah shall proceed in person or through 

#some one of his office-establishment, to collect the amount due for the current 
month from each person subject to the tax ; and for all sums so collected the 
darogah shall grant a receipt : 

Provided that, with the sanction of the [Commissioner ] 4 previously 
obtained, the collection may be made quarterly instead of monthly ; and in 
such case, the amount due for each quarter shall be collected in the last month 
of that quarter. 

39. The tax-darogah shall remit to the Magistrate, in such manner as the 
* Magistrate shall direct, all sums of money collected either by himself or by 


l See first, foot-note on preceding page. 

* The words a of Circuit ” were repealed by the Repealing and Amending Act, lg9l (XII of 
1801), General Acts, Vol. VI. 

* This section was substituted for the original by the Bengal Chaukidnn (Amendment) Act, 


1871 (XXII of 1871), s, 3 tnfra, p. 51. 

The original section was the same as the preicnt section except that the first clause was as 
follows ♦ — .... 

** On the tenth of each calendar month, or so soon after as possible.” 

* The word u Commissioner ” was substituted for the words “Commissioners of Circuit” by 
the KepeaBife aud Amending Act, 1891 (XII of 1891), General Acts, Vol. VI, 



1856: Art XX.] 


Chauhifl a?s. 
(Secs 40-44) 


35 


any one of his establishment, and the Magistrate, or sotne officer oE his estab- 
lishment authorized on that behalf, shall give the darogah a receipt for eveiy 
sum of money so remitted. 

The Magistrate shall also cause all such sums of money to be credited to a 
separate fund, to be called the chaukidari fund of the city, town, or place in or 
on account of which they are collected, 

40. The tax-darogah shall prepare alf summonses and processes to be issued Preparation 
against defaulters, and shall make the usual returns* thereto, and shall keep etc!™ 0 * 0 ** 
a regular account of all distresses levied and sales mode by him for the realiza- 
tion of arrears. 

41. [On the tenth day after the day fixed for the payment of instalments of Report of 
the tax,] 1 or as soon after as possible, the tax-darogah shall deliver or transmit to Magistrate, 
to the Magistrate, in one list, a statement of all defaulters, the property in 
respect to which they are assessed or rated, the amount of the monthly assess- 
ment or rale, and the amount due from each. 

42. On receipt of the aforesaid list, the Magistrate shall issue a summons 
against each of the defaulters therein mentioned, requiring him either to pay 
the demand or to attend at the Cutcherry of the Magistrate within a reason- 
able time, to be specified in the summons, to show cause for his refusal. 

43. If any defaulter fail to appear in answer to the summons, or having 
appeared, fail to satisfy the Magistrate that no arrear is due from him, the 
Magistrate may issue a warrant to the tax-darogah, authorizing him to levy 
the whole or any part of the demand by distress and sale of any goods and 
chattels belonging to the defaulter, or being at any time upon the premises #n 
respect of which the an ear is due ; and the Magistrate's order as contained 
in the warrant shall be final, 

44. The tax-darogah shall make an inventory of all goods and chattels 
seized under the Magistrate's warrant, and shall give previous notice of the 
sale, and the time and place thereof, by beat of drum, in the district in which 
the property is situated. 

If the arrear be not paid with costs, or the warrant be not in the meantime 
discharged or suspended by the Magistrate, the goods and chattels seized shall 
be sold at the time and place specified, in the most public manner possible ; 
and the proceeds shall be applied in discharge of the arrears and costs, and 
# the surplus, if any, shall be refurned on demand to the person in possession of 
the goods and chattels at the time of the seizure. 
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1 Those words were substituted for the words M on the twentieth of ea.h calendar month f1 by 
ihc Bengal Cbaukidnri (Amendment) Act, 3871 (XXII of 1871), s. 4 infra, p. 61. ' 
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The tax-darogah shall make a return of all such sales to the Magistrate in 
the form specified in Appendix D, and the costs upon every such proceeding 
shall be such as are mentioned and set forth in Appendix E annexed to this 
Act, 

45. Any tax-darogah or other servants appointed under this Act, and any 
chaulddar or officer of Police, who shall puichaseany property at any such 
sale as aforesaid, shall be liable, upon conviction before a Magistrate, to a 
penalty not exceeding fifty rupees ; and the property shall be confiscated. 

46. If no sufficient goods or chattels belonging to a defaulter, or being 
upon the piemises in lespecfc of which he is assessed or rated, can be found 
within the district in which the premises are situate, the Magistrate may issue 
his warrant to the nazir of his Court for the distress and sale of any personal 
properly or effects belonging to the defaulter within auy other part of the 
juiisdiction of the Magistrate, or for the distiess and sale of any personal 
ptoperfcy belonging to the defaulter within the jurisdiction of any other 
Magistrate whatsoever; and such othor Magistrate shall back tlio warrant so 
issued, and cause it to be executed, and the amount, if levied, to he i emitted 
to the Magistrate issuing the wairanfc. 

47. All goods and chattels, except tools or implements of trade, which 
may 1 e found upon any premises in respect of which an arrear is due, shall 
he liable to be distrained for the recovery of such arrear. 

If the goods and chattels belong to any person other than the defaulter, 
the defaulter shall indemnify the owner of such goods and chattels from any 
damage he may sustain by reason of such distress or by reason of any pay** 
ment he may make to avoid such distress or any sale under the same : 

Provided that no distress shall bo made for any arrears due under this Act, 
after the expiration of six calendar months from the time when such arrears 
became due. 

48* Every person who shall wilfully obstruct or molest any tax-darogah or 
any of his establishment, in the performance of tbeir duties under this Act, 
or shall fraudulently conceal, remove, or dispose of any of his property for the 
purpose of avoiding a distress under the provisions of this Act, or shall know- 
ingly assist any other person in so doing, shall be liable* on conviction before 
a Magistrate, to a penalty not exceeding fifty rupees. 

49. The Magistrate shall receive and try all complaints preferred on oatfc 
or solemn affirmation against any tax-darogah or other person appointed under 
this Act for extortion, malversation, or other misconduct in the discharge of 
his duty, * 
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On proof of any such offence, the tax-darogah or other person as aforesaid 
shall be liable to dismissal from office, and to imprisonment, with or without 
labour, for a period not exceeding six months, and may also be compelled to 
refund any money corruptly or unduly exacted or received, and to deliver up 
any effects which may have been illegally distrained or sold, or the value 
thereof, or in default and until such delivery or refund be made, shall be 
liable to further imprisonment, with hard labour, for not more than six 
months. - • 

But nothing iu this section shall be fcak$n to prevent the Magistrate from 
committing any tax-darogah or other person as aforesaid for tiial before the 
Sessions Court, or to limit the power of the Sessions Court in regard to the 
punUhment of such offences under the gei\pr*l law. 

50. The chaukidars, and the jemadars and inspectors appointed under this 
Act, shall exercise all the powers, and perform all the duties, and be subject 
to all the liabilities of Police-officers as prescribed in the General Regulations of 
the Bengal Code or Acts of the Government of India for the time being in 
force, so far as such powers, duties, and liabilities are not inconsistent with, or 
otherwise expressly provided for by this Act. 

The chaukidars and the jemadars and inspectors are in all respects subor- 
dinate to the Police-darogali of the thana within the limits of which they 
may be employed. 

51. Every chaukidar appointed under this Act shall wear a badge with 

a number, and the name of the city, town, place, or division for which he is 
appointed, engraved thereon. * 

52. Every chaukidar and every jemadar and inspector appointed under 
this Act shall have power, without warrant, to apprehend and convey i mne- 
diately to the nearest Police-station any person or persons taken in the act of 
committing any heinous offence, or whom he shall have just cause to suspect 
to be about to commit or to have committed a heinous offence, or against 
whom a hue and cry shall be raised. 

Second . — He shall have power to prevent obstructions and nuisances on 
the roatjs and streets. 

Third . — He shall give immediate intelligence to the Police-darogah of the 
resort to his division of any receivers ofstolen goods, or of any robbers or other 
p«gsons of notorious or suspected character, or of any circumstances likely to 
occasion a breach of the peace. 

Fourth . — He may stop, examine, and, if necessary, detain, any person who 
shall be reasonably suspected at any time of having or conveying y thing 
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stolen, or who shall be found between sunset and sunrise lying or loitering 
in any highway, yard, or other place, and unable to give a satisfactory account 
of himself, and may convey such person to tfc^ nearest Police-station. 

53. If a chaukidar or other Police-officer be unable to effect an arrest, he 
may require all persons present to assist him ; and any person who refuses or 
neglects to comply with such requisition shall be liable, on conviction by a 
Magistrate, to a flue not exceeding fifty rupees, or to imprisonment not 
exceeding two months. « r 

54. On the fifteenth day of^each month, or on such other day not later 
than the fifteenth day of the month as the Magistrate may appoint, the 
chaukidars and the jemadars and inspectors (if any) shall be mustered at the 
thana to which they are attached, and the Police-darogah or mohurrir of the 
thana shall there pay them the wages due to them up to the close of the 
preceding month, and shall at the same time take the receipt of each chauki- 
dar in an official register of receipts prepared for the purpose; ami the 
darogah, after signing the register in attestation of its correctness, shall 
transmit the same to the Magistrate. 

55. Any chaukidar and any jemadar or inspector appointed under this 
Act, who is convicted of neglect of duty or misconduct, shall be liable to 
fine to an extent not exceeding half a month’s wages, or to imprisonment for 
any period not exceeding six months. 

56. The Magistrate may suspend or dismiss any officer appointed under 
this Act, whom he shall think remiss or negligent in the discharge of his duty, 

♦ or otheiwise unfit for the same. 

57. All fines levied under this Act shall be credited to the chaukidari 
fund 1 and held available for the purposes of this Act. 

58. [« Jurisdiction of Magistrates.] Hep. Act X of 1872. 

59. All the pioceedings of a Magistrate under this Act, except as otherwise 
specially provided, shall be subject to the contrbl of the Commissioner * * * 8 . 
and all the proceedings of the Commissioner * * * 2 shall be subject to the 
control of the Local Government. 

60. [Act not to apply to Calcutta .] Rep. Act XII of 1891. 

61. Wherever in this Act, or in any Appendix thereto, there is nothing iu 
the context requiring a different interpretation — • 

The word " Magistrate 99 shall include a* Joint Magistrate and any person 
lawfully exercising the powers of a Magistrate. 

1 As to this fund, see s. 30, supra. 

* Ihe *ords “of Circuit" *ere lepealed by the Kopealingand Amending Act,lS91 (Xllof 
1801), General Acts, Vol. V I, 
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The word " house ” shall include any shop or warehouse. 

The word “ bazar n shall mean any place of trade where there is a collec- 
tion of shops or warehouses. 

The word iC district” shall *mean a city, town, bazar, or union, or any 
division thereof. 

The expieseion " Police-darogah n shall include any tahsildar or naib-^ 
tahsildar entiusted with Police-jurisdictioh* 


To 


APPENDIX A.i 


[Here insert the names, places of abode , business, or other description of the 

panchdyet,'] 


I do hereby require you, the pan cb ay at appointed under Act XX of 1856> 
with all reasonable expedition, not exceeding (here insert a period to he fixed 
by the Magistrate) from the date hereof, to make out and forward to me, the 
undersigned Magistrate of the zila of , a fair and equitable 

assessment upon the several occupiers of houses, shops, and buildings, m the 
(here desciibe the city, town, place , or division), for the purpose of raising 
the sum of rupees required for the maintenance of ehaukidarg 

for the year commencing on and other expenses authorized 

by Act XX of 1856. You shall regulate and determine the amount of assess- 
ment to be levied from every such occupier according to the circumstances, 
and the property to be protected, of each person. But the amount assessed in 
respect of any one house shall not exceed rupees (here insert the pay of 
a chankidar of the loxoest grade) * * * # * « 

If the occupier of any house in the said district shall be unable, on the 
ground of poverty, to pay the assessment to which he is liable under this Act, 
you shall exempt him from the same ; but the property occupied, together 
with the name and description of such occupier, shall be specified in the list> 
together with the ground of exemption. 

If any house be let out in portions to different persons, or be let out to or 
occupied by lodgers or travellers, the person who shall so let the same, or who 
shall receive tbe rents or payments from such persons or lodgers, or travellers, 

shall be deemed the occupier o£suoh house and shall be assessed accordingly, 
„ — — — 


* See s. 15, supra, 

* The word** and the aggregate amount assessed shall not exceed the average rate of two 
anna, per inonsem for each house, shop or building in the district” were repealed by the 
Bengal Chaukidari (Amendment) Act, 1371 (XXIi of 1871), >« 6« 
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The assessment which you are hereby required to make shall specify the 
name of every occupier of property liable to be assessed, the name, trade, or 
business or other description of the person assessed, the annual assessment, and 
the quota payable monthly ; and may be in the following form, or to the like 
effect 


Property occupied. 

Name of occupier. 

Profession or 
busing or other 
description. 

Amount of 
monthly 
payment. 

! 

r 

1 




APPENDIX B.i 

To 

\TIcre insert the names , places of abode, business,, or other description of the 

panehdi/at.] 

I do hereby require you, the panchayat appointed under Act XX of 1856 , 
with all reasonable expedition, not exceeding ( here insert a period to be fixed by 
the Magistrate) from the date hereof, to make out and forward to me, the 
undesigned Magistrate of the zila of , a fair and equal rate upon 

the several occupiers of houses, shops, and buildings and of grounds occupied 
for the purpose of trade or business, in the {here describe the city, town, place’ 
or division) for the purpose of raising the sum of rupees 


See s. 16, tupra* 
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required for the maintenance of chaukidars for the year 
'commencing on and other expenses authorized by Aofc XX of 1856, 

You shall regulate and determine the amount oi the late to be levied from 
eveiy such occupier according to the annual value of the property occupied. 

The rent at which any such property may reasonably be expected to let 
for one year shall be deemed the annual ^alue of such propertyi The rate 
shall be an equal percentage, not exceeding five per cent, of such aunual 
value. • • 

Any pei son occupying ground for the purpose of trade is to be rated in 
respect theieof, but a person occupying ground for the purpose of cultivation 
or for depasturing cattle is not to be rated m respect thereof. 

If the occupier of any house or ground in the said district shall be 
unable, on the ground of poverty, to pay the rate to which he is liable under 
this Act, you shall exempt him from the same \ but the property occupied, 
together with the name and description of such occupier, shall be specified 
in the list, together with the ground of exemption. 

If any house be let out in portions to different persons, or be let out to or 
occupied by lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers, or 
travellers, shall be deemed the occupier of such house, and shall be rated accord- 
ingly. 

The rate which you are hereby required to make shall specify the name 
of every occupier of property liable to be rated, the name, trad^, or business 
or other description of the person rated, the annual rateable value of the 
property, the annual rate, and the quota payable monthly ; and may be iu the 
following form, or to the like effect 
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An assessment (or rate, way 5^ ; ) made for {here describe th e 

city, town, village , or other place or dioisioA for which the rate is made) 
upon the several occupiers ot* houses and other property in the said district, 
pursuant to Act XX of 1856, for the purpose of maintaining ehaukidars for 
such district. 


Propei ty 
cctupied. 

* 

* 

Samoe of occu- 
piers. 

# 

Profession or 
business. 

Amount of monthly 
(or quarterly) assess- 
ment (or rate)* 


* 

r 

1 I 




Whereas the above assessment {or rate, as the case wag be,) has been duly 
made pursuant to Act XX of 1856, and has been revised and settled by me, 
the undersigned Magistrate of the several persons whose names 

are included in the said assessment {or rate) are hereby required to pay the 
monthly {or quarterly) contributions set opposite to their names with regu* 
larity to the tax-darogah or other peison appointed by the Magistrate to 
receive the same * * * 3 {if the tax is to be collected quarterly, the 
months in which the payment is to be made must be specified ), or in default 
thereof, any arrear that may be due will be realized by distraint and sale 
of the personal effects of the defaulter, or of any goods and chattels which 
may be found on the premises in respect of which such defaulter is assessed 
(or rated) and such other proceedings adopted for the recovery of the same 
as are allowed by law. 

Dated this day of 

Magistrate of 

* — — — " I ■ . — . 

1 See «. 38, supra. 

3 The words “ the first payment on the tenth day of tho month next succeeding the date^of 
this Lotifica^on and every subsequent payment on or before the tenth day of each succeeding 
month" were repealed by the Bengal Chaukidari (Amendment) Act, 1871 (XXH of 1871), & 5. 
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APPENDIX D.i 



1 See s. M, supra* 


Parchaser’s name. 
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APPENDIX E. 1 

I* 

Table of Fees payable in distraints under this Act . 


Sam disfci amed for. 

r 

Foe. 





( 

r 

• 






Rg. 

As. 

Under 1 Rupee 



• 

* • 






0 

4 

1 and under 3 Rupees 



« * 

. 





0 

8 

3 

„ 5 

39 



• ■ 

, * 





1 

0 

5 

,, 10 

99 



• . 


* 




1 

8 

10 

„ 15 

99 



• • 






2 

0 

15 

„ 20 

99 



• r • 


• 




2 

8 

20 

.> 25 

99 



• • 






8 

0 

25 

„ 30 

99 



• • 



• 



3 

8 

30 

» «35 

t» 



• • 

• 


• 



4 

0 

35 

„ 40 

99 



• * 

• 


• 



4 

8 

40 

>) 45 

99 



• * 

a 


» 



5 

0 

45 

„ 50 

99 



• % 

• 


• 



5 

8 

60 

,, 60 

99 



• » 

• 


* 



tf 

0 

60 

,, 80 

99 


• 

• » 



9 



7 

8 

80 

„ 100 

U 


• 

* • 


• 

• 



9 

0 

Above 100 . 



• 

• • 


• 

• 



10 

0 


The above charge includes all expenses, except when peons are kept in 
charge of property detrained, in which case three annas must be paid daily for 
each man. 
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ACT No. Ill of 1 807 \ 


\S5th January) 1867 J] 

-An Act to provide for the punishment of public gambling and 
the hooping of common gaming-houses in the 8 North- Western 
Provinces o£ the Presidency of the Port William, and in the 
Panjab, Oudh, 3 [and the Central Provinces.] 

Whereas it is expedient to make provision for the punishment of public Preamble, 
gambling: and the keeping of common gaming-houses in the territoiies 
respectively subject to the Governments of the Lieutenant-Governor of the 
4 North-Western Provinces of the Presidency of Fort William, * [and] of the 


1 For Statement of Objects ami Kmon?, see Gazette of Indin, 18(36. n 976 * -Pn* 
the Select Committee sec ibid , 3867, Supplement,, p. 44, and for Proceedings in Council leeihit 
1866, Supplement, p. GM,Jhd, J867, pp. 18 and 62. rroceedin ^ “ *** *** 

1897^«u^lAct», Aot > 1SC7 ’ see tte Repealing and Amending Act, 1807 (V of 

1 be Aet na, extended, by notification of tUa Lientenant-flovernor of the North- Western 
Provinces, No. 846 A., dated the 8th J line, 3 867, to the following towns of Aimer. 
namely , Ajmer, Bbinao, Kekree, Khurwah-Mnsodo, Nusccrabad, N>an»gar Pw» m M p^Z* 
Kamsnr, Sawnr and Srinagar, w« North- Western Provinces Gazette, dated 81st July 1867 f n 

•* This title and that of the Chief Comm, ss, oner of Oudh has nmv m creed i’„ , w n ? tn. 
Lieutenant-Governor of the United Provinces of Agra snd Oudh see the United Pmem _ /n • 
nation) Act, 1003 (VII of 1902), General Acts, VoLVIJ. * Provmoes (Desig. 

dole mGene^Acte’ v“. TU** ^ * e ** lla S 8wl Ame " din S A <>‘* 1891 (XII of 1891), Sohs- 
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(Secs. 1-2.) 

Lieutenant-Governor of the Panjab, and to the administrations of the Chief 
Commissioner of Oadh, 1 * * * * * * [and of the Chief Commissioner of the Central 
Provinces] 

It is hereby enacted as follows : — 

1. In this Act — 

3 [ “ Lieutenant-Governor 39 means the Lieutenant-Governor of the United 
Provinces of Agra and Oudh or of t lie Pan jab, as the case may be] : 

*[ ec Chief Commissioner” means the Chief Commissioner of the Central 
Piovinces or of the Noith-Vtest. Frontier Province, as the case may be] . 

<s Common gaming-house” m&tns any house, walled enclosure, room or 
place in which cards, dice, tables or other instruments of gaming arc kept or 
used for the profit or gam of*thc person owning, occupying, using or keeping 
such house, enclosure, room or pTace, whether by way of charge for the use 
of the instruments of gaming, or of the house, enclosure, room or place, or 
otherwise howsoever : 

Words in the singular include the plural and vice versa, and 

Words denoting the masculine gender include females. 

2. 8 [Sections 13 and 17J of this Act shall extend to the whole of the said 
territories ; and it shall be competent to the Lieutenant-Governor or the 
Chief Commissioner, as the case may be, whenever he may think fit, to extend, 
by a notification to be published in three successive numbers of the official 
Gazette, all or any of the remaining sections of this Act to any city, town, 
suburb, railway-station-house and plane being not more than three miles 
distant from any part of such station-house within the territories subject to 
his government or administration, and in such notification to define, for the 
purposes of this Act, the limits of such city, town, suburb or station-house, 
and from time to time to alter the limits so defined. 

From the date of any such extension, so much of any rule having the 
force of law which shall be in operation in, the territories, to which such 
extension shall have beon made, as shall be inconsistent with or repugnant 
to any section so extended, shall cease to have effect in such territories. 


1 These words were substituted for the words “of the Chief Commissioner of t bo Central 

Provinces and of the Chief Commissioner of British Burma by the Repealing and Amending 

Act, 1003 (I of 1903), s. 3, Bengal Code, Vol. 1. 

8 Substituted for the original definitions by the Repealing and Amending Act, 1308 (I of J903), 

Bengal Code. The original definitions referred respectively to the Lieutenant-Governors of* the 

North-Western Provinces and the Panjab, and to the Chief Commissioners of Oudh, the Central 

Provinces and British Burma. 

* These words and figures were s ubatitnted for the words and figures “ Sections 13, 17 and 18 w 
by the Repealing and Amending Act, 1891 (XII of 1891), Schedule II, General Acts, Vol. VI. 
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3. Whoever, being the owner or occupier, or having the use, of any house, 
walled enclosure, room or place, situate within the limits to which this Act 
applies opens, keeps or uses the 'game as a common gaming-house ; and 

whoever, being the owner or occupier of any such house, walled enclosure, 
room or place as aforesaid, knowingly or wilfully permits the same to be opened, 
occupied, used or kept by any other persop as a common gaming-house ; and 
whoever has the care or management of, or in any manner assists in con- 
ducting, the business of any house, walled enclosure, room or place as afore- 
said, opened, occupied, used or kept for thejurpose aforesaid ; and 

whoever advances or furnishes money for the purpose of gaming with 
persons frequenting such house, walled enclosure,, room or place, 

shall l)e liable to a fine not exceeding^two hundred rupees, or to imprison* 
XLV of 1860 , ment of either description, l as defined in the Indian Penal Code, for any 
term not exceeding three months. 

4. Whoever is found in any such house, walled enclosure, room or place 
playing or gaming with cards, dice, counters, money or other instruments of 
gaming, or is found there present for the purpose of gaming, whether playing 
for any money, wager, stake or otherwise, shall be liable to a fine not 


Penalty for 
owning: or 
keeping, or 
having 
charge of, 
a gaming- 
house. 


Penalty for 
being found 
in gaming- 
house* 


exceeding one hundred rupees, or to imprisonment of either description, 1 
XLV of 1860. ag defined in the Indian Penal Code, for any term not exceeding one 


month ; * 

and any person found in any common gaming-house during any gaming 
or playing therein shall be presumed, until the contrary be proved, to have 
been there for the purpose of gaming. 

5. If the Magistrate of a district, s or other officer invested with the Power to 
full powers of a Magistrate, or the District Superintendent of Police, lutborize 
upon credible information, and after such enquiry as he may think necessary, fnter and 
has reason to believe that any house, walled enclosure, room or plaee, is used »<*»*«& • 
as a common gaming-house, 

he may either himself enter, or by his warrant authorize any officer of 
Police, not below such rank as the Lieutenant-Governor or Chief Commis- 
sioner, shall appoint in this behalf, to enter, with such assistance as may be 
found necessary* by night or by day, and by foree if necessary, any such 
house, walled enclosure, room or place, 

•> 1 See section 58 of Act XLV of I860 in the revisad edition, «$ modified up to the Ut 

April, 1908. v: 

* As to enhanced punishment for a second conviction of an offence under section 8 or section 
. 4, ese section 15 of this Ant. 

* Mead District Musistrate and Magistrate of the first class, respectively, eeeOode of 
Criminal Procedure, 1898 (Act V of 1898), s, 8. (2) in the revised edition, as modified up to 1st 
April, 1908. 
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and may either himself take into custody, or authorize snch officer to 
take into custody, all persons whom he or such officer find therein, whether 
or not then actually gaming ; • 

and may seize or authorize such officer to s*eize all instruments of gaming, 
and all monies and securities for money, and articles of value, reasonably 
suspected to have been used or intended to be used for the purpose of gaming, 
which are found therein ; 

and may search or aphorize such officer to search all parts of the house, 
which he or such officer shall have so entered when he or such officer has 
reason to believe that any instruments of gaming are concealed therein, and 
also the persons of those whom he or such officer so tabes into custody ; 

and may seize or authorize snch officer to seize and take possession of all 
instiumenfcs of gaming found upon such search. 

6* When any cards, dice, gaming-tables, cloths, boards or other instruments 
of gaming 1 are found in any bouse, walled enclosure, room or place, entered 
or searched under the provisions c£ the last preceding section, or about the 
person of any of those who are found therein, it shall be evidence, until the 
contraiy is made to appear, that such house, walled enclosure, loom or plaoe^ 
is used as a common gaming-house, and that the persons found theiein were 
there present for the purpose of gaming, although no play was actually seen 
by the Magistrate or Police-officer, or any of his assistants, 

7. If any person found in any common gaming-house entered by any 
Magisti ate or officer of Police under the provisions of this Act, upon being 
arrested by any such officer or upon being brought before any Magistrate, on 
being required by such officer or Magistrate to give his name and address, 
shall lefuse or neglect to give the same, or shall give any false name or 
address, he may upon conviction before the same or any other Magistrate be 
adjudged to pay any penalty not exceeding five hundred rupees, together 
with such costs as to such Magistrate shall -appear reasonable, and on the 
non-payment o£ such penalty and costs, or in the first instance, if to such 
Magistrate it shall seem fit, may be imprisoned for any period not exceeding 
one month, 

8* On conviction of any person for keeping or using any such common 
gaming-house, or being present therein for the purpose of gaming, the 
convicting Magistrate may order all the instruments of gaming found therein 
to be destroyed, and may also order all or any of the securities for money 
and other articles seized, not b eing instruments of gaming, to be sold and 

i Cowries* are not •« instrumentsof gamin g” Queen-Empress versus Bhaisani, I. EB,, 
18A1U23, 
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converted into money, and the proceeds thereof with all monies seized 
therein to be forfeited ; or, in his discretion, may order any part thereof to be 
returned to the persons appearing to have been severally thereunto entitled. 

9. It shall not be necessary, in order to convict any person of keeping a Proof of 
common gaming-house, or of being concerned in the management of any gtafesun« r 
common gaming-house, to prove that any person found playing at any game necessary* 
was playing for any money, wager or stake. 

10. It shall be lawful for the Magistrate before whom any persons shall Magistrate 

be biought, who have been found in any house, walled enclosure, room or anyVerson 6 

place entered under the provisions of this Act, to require any such persons Jobe C swora d 

to be examined on oath or solemn affirmation, and give evidence touching and give 

* evidence* 

any unlawful gaming in such house, walled enclosure, room or place, or 
touching any act done for the purpose of preventing, obstructing or delaying 
the entry into such house, walled enclosure, 100 m or place or any part thereof 
of any Magistrate or officer authoiized as aforesaid. 

No person so required to be examined as a witness shall be excused from 
being so examined when brought before such Magistrate as aforesaid, or from 
being so examined at any subsequent time by or before the same or any other 
Magistrate, or by or before any Court on any proceeding or trial in any ways 
relating to such unlawful gaming or any such acts as aforesaid, or from 
answeriug any question put to him touching the matters aforesaid, on the 
ground that his evidence will tend to criminate himself. 

Any such person so required to be examined as a witness, who refuses to 
make oath or take affirmation accordingly or to answer any such question as 
aforesaid, shall be subject to be dealt with in all respects ns any person 
committing the offence described in section 178 or section 179 (as the case 
3CLV of I860* may be) of the Indian Penal Code.* 

11. Any person who shall have been concerned in gaming contrary to this [Witnesses 
Act, and who shall be examined as a witness before a Magistrate on the trial 

of any pei son for a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall in the opinion of the Magistrate 
make true and faithful discovery, to the best of his knowledge, of all things 
as to which he shall be so examined, shall thereupon receive from the said 
Magistrate a certificate in writing to that effect, and shall be freed from all 
prosecutions under this Act for anything done before that time in respect 
of sucb gaming. 


* Sm the revised edition, as modified up to 1st April, 1903* 
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12. Nothing in the foregoing provisions of this Act contained shall be 
held to apply to any game of mere skill wherever played. 

13. A Police-officer may apprehend without warrant 

any person found playing for money or other valuable thing with cards, 
dice, counters or other instruments of gaming, used in playing any game 
not being a game of mere skill, in any public street, place or thoroughfare 
situated within the limits aforesaid, or 


any person setting any birds or animals to fight in any public street, 
plaoe or thoroughfare situated within the limits aforesaid, or 

any person there present aiditig and abetting such public fighting of birds 
and animals. 

Such person when apprehended shall be brought without delay before a 
Magistrate, and shall be liable to* a fine not exceeding fifty rupees, or to 
imprisonment, either simple or rigorous, for any term not exceeding ono 
calendar month ; 

and such Police-officer may seize all instruments of gaming found in 
such public place or on the person of those whom he shall so arrest, and the 
Magistrate may on conviction of the offender order such instruments to be 
forthwith destroyed. 

14. Offences punishable under this Act shall be triable by any Magistrate 
having jurisdiction in the place where the offence is committed. 

But snch Magistrate shall be restrained within the limits of his jurisdic- 
tion under the Code of Criminal Procedure, as to the amount of fine or 
imprisonment he may inflict. 

15. Whoever, having been convicted of an offence punishable under sec- 
tion 8 or section 4 of this Act, shall again bo guilty of any offence punish- 
able under either of such sections, shall be subject for every such subsequent 
offence to double the amount of punishment to which he would have been 
liable for the first commission of an offence ®f the same description : 

Provided that he shall not be liable in any case to a fine exceeding mV 
hundred rupees, or to imprisonment for a term exceeding one year, 

16. The Magistrate trying the case may direct any portion of any fine 

which shall be levied under sections 8 and 4 of this Act, or any part of tho 
monies or proceeds of articles seized and ordered to be forfeited under this 
Act, to be paid to an informer. . , 

17. All fines imposed under this Act may be recovered in the maimer 
prescribed by 1 section 61 of the Code of Criminal Procedure, and snch fines 


* *ov sections 886, 887 and 389 of the Code of Criminal Procedure, 1898 (Act V of 
1898), ia the revised edition as modified up to 1st April, 1003. v v ox 
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shall (subject to the provisions contained in the last preceding section) be 
applied as the Lieutenant-Governor or Chief Commissioner, as the case may 
be, shall from time to time direct.* 

18. [Offences under this Act to he “offences” within meaning of Penal 
Code.] Pep. Act No. XVI of 1874, section i, and schedule , Part 1 . 

ACT No. XXII ^ 187 1. 1 

» [ 1st August) 18717] 

An Act to authorise the extension of the Chaukiclari Act to places 
where there is no Jamadar of Police. 

Whkiusas by Act No. XX of 1836 2 {to nuike better provision for the 
appointment and maintenance of Police Chan kid are in Cities, Toions, Stations, 
Suburbs and Bazars in the Presidency of Fort William in Bengal), section 2, 
the Local Government is restrained from extending that Act to any city, 
town, suburb or bazai unless there be therein (or in soma city, town, suburb 
or bazar with which the same may be united as thereinafter provided) 
a police-station under au officer of a grade not below that of a jamadar ; 
and -whereas it is expedient to remove such restriction and in other respects 
to amend the said Act ; It is hereby enacted as follows • 

1. Instead of the second section of tire said Act, the following shall be 
read : — 

[Tide supra, p. 27.] 

2. Instead of section 11 of the said Act, the following shall be read: 

[ Vide supra, p. 29.] 

3. Instead of section 38 of the said Act, the following shall be read : 

[ Vide supra, p. 34.] 

4. In the 41st section of the said Act, instead of the words ‘‘on the 
twentieth of each calendar month*” there shall be read the words “on. the 
tenth day after the date fixed for the payment of instalments of the tax.” 

5. {Repeal of parts of Appendices A and £?.] Rep. Act III of 1891, 

6. This Act shall be read with, and taken as part of, the said Act XX 

of 1856, s " * * * * * 


* For Statement of Objects and Bessons, tee Gazette of India, 1870, Part V, page 493 and 
fo» Proceedings in Council, tee Hid, 1870, Supplement, p. 1828 and 1849; Hid, 1871, Supplement 
p, 1077. 

Short title, the Bengal Chankidari (Amendment) Act, 1871, see the Repealing and 
Act, 1003 (I oE 1903), Bengal Code, Vol. I. V 6 ng 

* Supra, p. 27. 

* The words here omitted dealt with the exemption of Bengal from the operation of the 
Act, and were repealed by the Repealing and Amending Aot, 1891 (XII of 1891), sf 2 (1), General 
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THE CRIMINAL TRIBES* ACT, 1871. 


CONTENTS. 


Preamble. 

Sections. 

] # Short title. 

[ Commencement .] Rep, Act XTI of 1874, section 1 and Schedule , 
Part I, o 
Local extent. 

1A. Definition of tribe, gangland class. 


PART I. 

r 

Criminal Tribes. 

2. Local Government to report what tribes should be declared criminal. 

3. Report to contain certain particulars. 

4. Occupation of wandering tribe to be stated; also proposed residence 

and means of livelihood. 

5. Notification declaring tribe to be criminal. 

b. Bar of jurisdiction of Courts in questions relating to notification. 

7. Register of members of such tribes. 

8. Procedure in making register. 

9. Penalties for failing to appear, refusing or giving false information* 

10. Charge of Register, 

Reporting desirable alterations. 

11. By whom alterations to be made. 

Notice to persons affected, 

12. Complaints of entries in register. 

18. Settlement of tribe in place prescribed by Local Government, 

14. Removal to other place. 

15. Arrangements to be made prior to settlement or removal, 

16. Transfer of register of persons ordered to be removed. 

17. Power to place tribe in reformatory settlement. 

17 A. Power to place children in reformatory settlements established for 
children and to apprentice them, 

18. Power to make rules. 

19. Penalties for breach of rules. 

19A. Enhanced punishment for certain offences by members of criminal 
tribe after previous conviction, 

X9B. Punishment for members of criminal tribe found under suspicious 
circumstances. 
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21. Duties of Village-Headmen, Village-Watchmen, etc. 
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28, "[Indemnity for past registrations and detentions*] Bep* Act XII 
of 1876 , section 1 and Schedule , Part L 
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PART II. 

Eunuchs. 

Sections. 

«• 

24. Registers of eunuohs and tlieir property. 

‘ Eunuch 9 defined. 

25. Complaints of entries in register. 

26. Penalty on registered eunuch appearing in female clothes ; 

or dancing in public, or for hire. 

27. Penalty on registered eunuch keeping boy unde* sixteen. 

28. Maintenance and education of hoys whose parents cannot be found. 

29. Disabilities of registered eunuchs. 

30. Power to require information as to registered eunuch’s property. 

Penalty for refusing such information. 

31. Rules for making and keeping up registers of eunuchs. 


ACT No. XXVII of 1871 1 

[im October, 1871 .] 

An Act for the Registration of Criminal Tribes and Eunuchs. 

Whereas it is expedient to provide for the registration, surveillance and 
control of certain criminal tribes and eunuchs j it is hereby enacted as 
follows 

1. This Act may be called “ The Criminal Tribes’ Act, 1871." 

[ Commencement .] Rep, Act X FI of 1874 . 

This section and section 20 extend to the whole of British India : the rest 
of this Act extends only to the territories under the governments of the Lieute- 
nant-Governors of 2 [Bengal,] the North-Western Provinces* and the Panjab 
respectively, and under the administration of the Chief Commissioner of Oudh:* 

* Provided that any Local Government, with the previous sanction of 
the Governor General in Council, may, by notification in tbe local official 
Gazette, declare all or any of the provisions of this Act, as amended by sub- 
sequent legislation, to be in force in the whole or any part of the territories 
under its government. 

6 1A* In this Act the words * tribe/ t gang ’ and c class ? shall be deemed 
to include any portion or members of a tribe, gang or class. 

1 For Statement of Objects and Reasons, see Gazette of India, 1870, Fart. V, p. 401, and 
for Proceedings in Council, see ibid* Supplement, pp. 1200 and 1841 and ibid, tS71 r p.1415. 

Act XXV II o£l871 was extended under section 5 of the Scheduled Districts Act, 1874 
(XIV of 3874) to Ajmer-Merwara, see Notification No. 171-J., dated 19th October, 1877* 
Appendix, pages 209 and 300, inf re, 

* The word “ Bengal ** was added by the Criminal Tribes (AmendmcutjAcfc, 1876 (VII o£ 
1870), section 1, infra , p. 67. 

* These provinces are now known ns the United Provinces of Agra and Oadh, wethe 
-United Provinces (Designation) Act, 1902 (VII of 1904), General Acts, Vfil. VII. 

* This proviso was added by section 2 of the Criminal Tribes' Act Amendment Act 

1897 (II of 1897), infra, p. 142, 9 

* Secoion 1A was added by section 3 of the Criminal Tribes' Act Amendment Act* 1897 
ill of 1897b infra, p. 142. 
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Criminal Tribes, [1871 • Act XX VII* 
(Part L — Criminal Tribes, — Sees, 5-6.) 


PART I. 

Criminal Tribes. 

2* If the Local Government has reason to believe that any tribe, gang 
or class of pei sons is addicted to the systematic commission of non-bailablc 
offences, it may report the case to the Governor General in Council, and 
may leanest bis permission to declare such tribe, gang or class to be a 
criminal tribe. 

3. The report shall state the reasons why such tribe, gang or c*la*s is 
considered to be addicted to the systematic commission of non-bailablc 
offences, and, as far as possible, the nature and the circumstances of the 
offences in which the members of the tribe are supposed to have been con- 
cerned \ and shall describe the manner in which it is proposed that such tribe, 
gang or class shall earn its living when the provisions hereinafter contained 
have been applied to it. 

4. If such tribe, gang or class has no fixed place of residence, the report 
shall state whether such tribe, gang or class follows any lawful occupation, 
and whether such occupation is, in the opinion of the Local Government, the 
real occupation of such tribe, gang or class, or a pretence for the purpose of 
facilitating the commission of crimes, and shall set forth the grounds on 
which such opinion is based ; and the report shall also specify the 
place of residence in which such wandering tribe, gang or class is to 
be settled under the provisions hereinafter contained, and the arrange- 
ments which are proposed to he made for enabling it to earn its living 
therein. 

5 0 If, upon the consideration of any such report, the Governor General 
in Council is satisfied that the tribe, gang or class to which it relates ought 
to be declared criminal, and that the means by which it is proposed that 
such tribe, gang or class shall earn its living are adequate, he may authorize 
the Local Government to publish in the Local Gazette a notification declaring 
that such tribe, gang or class is a criminal tribe, and thereupon the provisions 
of this Act shall become applicable to such tribe, gang or class, 

6. No Court of Justice shall question the validity of any such notifica- 
tion on the ground that the provisions hereinbefore contained, or any of them, 
have not been complied with, or entertain in any form whatever the question 
whether they have been complied with hut every such notification shall be 
conclusive proof that the provisions of this Act are applicable to the tribe* 
gang or class specified therein. 
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[Part I . — Criminal Tribes,— 'Secs* 7-12,) 

7* When the notification mentioned iu section 5 has been published, the 
Local Government may direct the Magistrate o£ any district in which such 
tribe., gang or class, or any part** thereof, is at the time resident, to make a 
register of the members of such tribe, gang or class or of any part thereof. 

The declaration of the Local Government that any such tribe, gang or 
class or any part of it, is resident in any district, shall be conclusive proof 
of such residence. 

8. Upon receiving such direction, the said * Magistrate shall publish a 
notice in the place where the register js to be made, calling upon all the 
members of such tribe, gang or class, or of such portion thereof as is directed 
to be registered, to appear, at a time aud place therein specified, before such 
persons as he appoints, and to give those,, persons such information as may 
be necessary to enable them to make the register. 

9, Any member of any such tribe, gang or class who, without lawful 
excuse, the burthen of proving which shall lie upon him, 

shall fail to appear according to such notice, 

or who shall intentionally omit to furnish such information, 

or who shall furnish, as true, information on the subject which he knows 
or has reason to believe to be false, 

shall be deemed guilty of an offence under the first parts of section 174 
XLVof I860, or or m 0 £ the Indian Penal Code 1 respectively, as the case may be. 

10* The register, when made, shall be kept by the District Superintendent 
of Police, who shall, from time to time, report to the said Magistrate any 
alterations which ought to be made therein, either by way of addition or 
erasure. 

11. No alteration shall be made in such register except by or by order 
of the said Magistrate, and he shall write his initials against every such 
alteration. Notice shall be given of any such intended^alteration, and of the 
time when, and place where, it is to be made, to every person affected 
thereby. 

12. Any person deeming himself aggrieved by any entry made, or 
proposed to be made, in such register, either when the register is first made or 
subsequently, may complain to the said Magistrate against such entry, and 
the Magistrate shall retaia such person's name on the register, or enter it 
therein, or erase it therefrom, as he may see fit. 

Every order for the erasure of any such person's name shall state the 
grounds on whfch such person's name is erased. 

1 See the revised edition as modified up to let April, 1908. 


Register of 
members of 
such tribes. 


Procedure in 
making reg- 
ister. 


Penalties for 
failing to ap- 
pear, refusiug 
or giving 
false inform- 
ation. 


Charge of re- 
gister. . 
Reporting 
desirable al- 
terations. 


By w hom 
alterations 
to be made. 
Notice to 
persons 
affected. 


Complaints 
of entries in 
register. 



56 


Settlement of 
tribe in place 
prescribed by 
Local <Joy- 
erment. 
Removal to 
other place. 


Arrange* 
menfcs to be 
made prior to 
settlement or 
removal. 


Transfer of 
register of 
persons 
ordered to be 
removed. 


Power to 
place tribe in 
reformatory 
settlement. 

Power to 
place child- 
ren in refor- 
matory set- 
tlements 
established 
for children 
and to ap- 
prentice 
them. 


Criminal Tribes. [1871 : Act XXVII. 

{Part I.— Criminal Tribes.-* fees. 13-17 A.) 

The Commissioner shall have power to review any order of entry, 
retention or erasure, passed by the said Magistrate on any such complaint, 
either on appeal by the person registered or proposed to be registered or 
otherwise. 

13* Any tribe, gang or class, which has been declared to be criminal, 
and which has no fixed place of- residence, may be settled in a place of 
residence prescribed by the Local Government. 

14. Any tribe, gang or class, which has been declared to be criminal, 
or any part thereof, may, by order of the Local Government, be removed to 
any other place of residence. 

15. No tribe, gang or class, shall be settled or removed under the provi* 
sions of this Act until such arrangements as the Local Government shall, 
with the concurrence of the Governor General in Council, consider suitable 
have been made for enabling such tribe, gang or class or such part thereof as 
is to be so settled, or removed to earn a living in the plaoe in or to which it is 
to be settled or removed. 

16. When the removal of any persons has been ordered under this Aefo 
the register of such person's names shall be transferred to the District 
Superintendent of Police of the district to which such persons are removed 
and the Magistrate of the said district and the Commissioner of the division 
in which it is situated, shall thereupon be empowered to exercise respectively 
the powers provided in sections 11 and 12. 

17* The Local Government may, with the sanction of the Governor 
General in Council, place any tribe, gang or class, which has been declared to 
be criminal, or any part thereof, in a reformatory settlement. 

1 17 A. (1) The Local Government may establish and maintain 
reformatory settlements for children and may separate and remove from their 
parents and place in such a reformatory settlement the children of the 
registered members of any tribe, gang or class which has been declared to be 
criminal* 

(#) For every reformatory settlement for children established under sub- 
section (1) a Superintendent shall be appointed by the Local Government. 

(3) The Superintendent of a reformatory settlement for children shall 
be deemed to be the guardian, within the meaning of *Act No. XIX of 
1850 {concerning the Unding of apprentices) > of every child detained in such 
settlement; ; and such Superintendent may, if he shall think fit, and subject 

5 Section 17A was added by section 4 of the Criminal Tribes* Act Amendment Act 1897 (II 
of 1897) in/ra, p. 14*3- 

8 General Acts, Vol. I. 
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[Part I,— Criminal Tribes.— Sec. 18.) 

to any rules which the Local Government may make in this behalf, apprentice 
such child under the provisions of the aforesaid Act. 

“ Explanation . — The term '.children ’ in this section includes all persons 
under the age of eighteen and above the age of four years 

18. The Local Government may, with the previous consent of the P °we rjfco 
Governor General in Council, make rules to prescribe — 

( 1 ) the form in which the register shall be made hv the said Magistrate ; 

(2) the mode in which the said Magistrate Shall publish the notice 
prescribed in section 8, and the means by which the persons whom it concerns, 
and the Headmen, Village- Watch men and landowners or occupiers of the 
village, in which such persons reside, 1 [or the agents of such landowners 
or occupiers] shall be informed of its publication ; 

(3) the mode in which the notice prescribed in sectiou 11 shall he given j 

( 4 ) the limits within which persons whose names are on the register 
shall reside ; 

(5) conditions as to holding passes, under which such persons may be 
permitted to leave the said limits; 

(6) conditions to he inserted in any such pass as to 

[a) the places where the holder of the pass may go or reside; 

(5) the officers before whom, from time to time, he shall he bound to 
present himself; 

(c) and the time during. which he may absent himself; 

(7) conditions as to answering at roll-call or otherwise, in order to satisfy 
the said Magistrate or persons authorized by him, that the persons whose 
names are on the register are actually present at given times within the 
said limits; 

(S) the inspection of the residences and villages of any such tribe, gang 
or class, and the prevention or removal of contrivances for enabling the 
residents therein to conceal stolen property, or to leave their place of resi- 
dence without leave, 

(9) the terms upon which registered persons may be discharged from 
the operation of this Act ; 

(10) the mode in which criminal tribes shall be settled and removed ; 

(I /) the control and supervision of reformatory settlements ; 

(12) the works on which, and the hours during which, persons placed in 
a reformatory settlement shall he employed, the rates at which they shall be 
paid, and the disposal, for the benefit of suoh persons, of the surplus proceeds 

1 These words were inserted in sub-section (2) of section IS by section 2 of the Criminal 
Tribes (Amendment) Act, JS78 (VII of 1876), infra, p. 67. 
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of their labour, after defraying the whole or such part o£ the expenses 
of their supervision and control as to the Local Government shall seem 

fit; 

( 13 ) the discipline to which persons endeavouring to escape from any 
such settlement, or otherwise offending against the rules for the time being 
in f oi ce, shall be submitted; the periodical visitation of such settlement, 
and the removal from it of such persons as it shall seem expedient to 
remove ; • 

( 14 ) and, generally, to carry out the purposes of this Act. 

1 19. (1) Any person leg’istered under this Act violating a rule made 
under clause ( 4) t clause (5) # or clause (Cl) of section 18 shall be punishable 
with rigorous imprisonment for a term which may extend, on a first con- 
viction, to one year, on a second conviction, to two years, and, on any 
subsequent conviction, to three years, and shall also, whether on the first 
or any subsequent conviction, bo liable to whipping. 

(2) Any person being a member of a proclaimed tribe violating a rule 
made under any other clause of section 18 shall be punishable with rigorous 
imprisonment for a term which may extend to six months, or with fine, or 
with whipping, or with all or any twso of those punishments ; and, on any 
subsequent conviction for a breach of any such rule, with rigorous imprison- 
ment for a term which may extend to oae year, or with fine, or with 
whipping, or with all or any two of those punishments. 

*19A. Whoever, being a member of any tribe, gang or class which has 
been declared criminal, and having been convicted of any of the offences 
under the 1 * 3 Indian Penal Code specified in the schedule to this Act, shall xiiVofl86C 
thereafter be convicted of the same or any other offence specified in the said 
schedule, then he shall, in the absence of special reasons to the contrary to 
be mentioned in the judgment of the Court, be punished, on such second con- 
viction, with rigorous imprisonment for a term* of not less than seven years* 
and on a third conviction with transportation for life. 


1 Section 19 as it now stands was substituted for the original section by section 5 of the 
Criminal Tabes’ Act Amendment Act, 1897 (XI of 1897), infra, p, 142. „ 

The original section was as follows 

ft Any person violating any of the rules made under soction 18 shall bo punished with 
rigorous imprisonment for a tom which may extend to six months, or with tine* or with 
whipping, or with all or any two of those punishments j aud on any second conviction for 
a breach of any of the said rules, with rigorous imprisonment which may extend to one 
year, or witfy fine, or with whipping to be inflicted m the manner proscribed by ‘any law 
in force for the time being in relation to whipping, or with all or any two of those 
punishments/* 

* Section 19A was added by section 6 of the Criminal Tribes’ Act Amendment Act, 1897 (II of 
)> infra, p. 142. 

‘ See the revised edition, as modified up to 1st April, 3903. 
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Nothing in this section shall affect the liability of such person to any 
further or other punishment to which he may be liable under the 1 Indian 
XLV of I860. Penal Code or any other law.*. 

2 19B. ‘Whoever, being a registered member of any tribe, gang or class 
which has been declared criminal, is found in any place under such cireum- 0 f 'criminal 
stances as to satisfy the Court that he yas about to commit, or aid in the 
commission of, theft or robbery, or that he was waiting for an opportunity ^ciroum- 
to commit theft or robbery, shall he punishable ifith ligorous imprisonment 
for a term which may extend to three years, and shall also bo liable to 
fine. 

20. Any peison registered under the piovi&ions of this Act, who is found ^ r g r ® s te ° ed 
in any part of British Iudia, beyond the limits so pi escribed for his resi- pe^fonnd 
deuce, without such pass as may be required by the said rules, or m a place scribed limits, 
or at a time not permitted by the conditions of bis pass, 

or who escapes from a reformatory settlement, 

may be arrested without warrant by any police officer or village-watch- 
man, and taken before a Magistrate, who, on proof of the facts, shall order 
him to be removed to the district in which he ought to have resided, or to 
the reformatory settlement from which he has escaped {as the case may he), 
there to be dealt with accoiding to tho rules under this Act for the time 


being in force. 

The rules for the time being in force for the transmission of prisoners 
shall apply to all persons removed under this section : Provided that an _ 
order ,from the Local Government or from the Inspector General of 
Prisons shall not be necessary for the removal of such persons. 

21. It shall be the duty of every Village-Headman and Village-Watch- nutiesof 
man in a village in which any persons belonging to a tribe, class or gang Headmen, 
which has been declared criminal reside, and of every owner or occupier of 
land on which any such persons reside 8 [or of the ageut of any such etc. 
owner or occupier] , to give the earliest information in his power at the 
nearest police station of— * 

(1) the failure of any such person to appear and give information, as 
directed in section 8 j 

(2) the departure of any such person from such village or from such 

land (as the case may be). 


i See tho revised edition as modified up to 1st April, 1903. , d 

a Section 10B. whs added by section 6 of the Criminal Tribes’ Aet Amendment Act, 1807 

^ These wdrds\rere inserted in seetiou 21 by section 2 of tka Criminal Tribes (Amendment) 
Act, 1876 (VII of 1876), infra, page 67. 
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(Part I.— Criminal Tribes*— -Sec. 22. Part II*— Eunuchs, — Secs. 24—25.)* 

And it shall be the duty of every Village- Headman and Village Watch- 
man in a village, and of every owner or occupier of land, J [or of the agent 
of any such owner or occupier ], to give the earliest information in his power 
at the nearest police station of the arrival at such village or On such land 
(as the case may he) of any persons who may reasonably be suspected of 
belonging to any such tribe, class or g^ng. 

22. Any Village-Headman, Village- Watchman, owner or occupier of 
land 1 [or the agent of such. owner or occupier], who shall fail to comply 
with the requirements of section 21 4 shall be deemed to have committed an 

offence under the first part of section 176 of the Indian Penal Code.* XLV of 1860 

23. [Indemnity for past registrations and detentions .] Rep. Act XII of 


PART II. 


Eunuchs. 

24. The Local Government shall cause the following registers to be made 
and kept up by such officer as, from time to time, it appoints in this 


(a) a register of tbe names and residences of all eunuchs residing in any 
town or place to which the Local Government specially extends this part o£ 
this Act, who are reasonably suspected of kidnapping or castrating children, 
or of committing offences under section 377 of the Indian Penal Code*, or XLYof 1860. 
of abetting the commission of any of the said offences; and 

(5) a register of the property of such of the said eunuchs as, under the 
provisions hereinafter contained, are required to furnish information as to 
their property. 

The term “eunuch” shall, for the purposes of this Act, be deemed to 
include all persons of the male sex who admit themselves, or on medical 
inspection clearly appear, to he impotent. 

25* Any person deeming himself aggrieved by any entry made or proposed 
to be made in such register, either when the register is first made or subse- 
quently, may complain to the said officer, who shall enter such person's name ' 
or erase it, or retain it, as he sees fit. . * 

Every order for erasure of such person’s name shall state the grounds on 
which such personas name is erased. 


The Commissioner shall have power to review any order passed by such 
officer on such oomplaint, either on appeal by the complainant or otherw ise. 

Act. 18M (Vllrf WvZfrt ^ ^ >eCti ° a 2 ° f th6 C “ ! Trite. (Amendment) 

a See the revised edition as modified up to 1st April, 1903, 
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26. Any eunuch so registered who appears, dressed or ornamented like a 
woman, in a public street or place, or in any other place, with the intention 
of being seen from a public street or place, 

or who dances or plays mu%ic, or takes part in any public exhibition, in a 
public street or place or for hire in a private house, 

may be arrested without warrant, and shall be punished with imprison- 
ment of either description for a term which may extend to two years, or with 
fine, or with both. 

27. Any eunuch so registered who has in liis charge, or keeps in the house 
in which he resides, or under his control, any boy who has not completed the 
age of sixteen years, shall be punished with imprisonment for a term which 
may extend to two years, or with fine, or wiih both. 

28. The Magistrate may direct that any such boy shall be returned to his 
parents or guardians, if they can he discovered. If they cannot be discovered, 
the Magistrate may make such arrangements as he thinks necessary for the 

maintenance and education of such boy, and may direct that the whole or 
any part of a fine inflicted uuder section 27 may be employed in defraying 
the cost of such arrangements, 

The Local Government may direct out of what local or municipal fund 
so much of the cost of such arrangements as is not met by the fine imposed 
shall be defrayed. 

29. No eunuch so registered shall be capable— 

(a) of being or acting as guaidian to any minor, 

(b) of making a gift, 

(c) of making a will or 

(d) of adopting a son. 

30. Any officer authorized by the Looal Government in this behalf may, 
from time to time, require any eunuch so registered to furnish information 
as to all property, whether rngveable, or immoveable, of or to which be is pos- 
sessed or entitled, or which is held in trust for him. 

Any such eunuch intentionally omitting to furnish such information, 
or furnishing, as true, information on the subject which he knows, or has 
reason to believe, to he false, shall bo deemed to have committed an offence 
XliVof 1860 under section 176 or 177 of the Indian Penal Code, 1 as the case maybe. 

81. The Local Government may, with the previous sanction of the 
Governor General in Council, make rules for the making and keeping up 
and charge of registers made under this part of the Act. 

1 8e $ the revised edition f as modified up to 1st April, 1903* 
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Criminal Tnbes. 

{The Schedule ,) 

THE SCHEDULE. * 

See section 19 A. 

Certain Offences punishable under Chapters XVI and XVII oe XLVofi86C 
tiie Indian Penal Code. 3 
CHAPTER XVI. 

Sections, 

299, Culpable homicide. • 

SO 7. Attempt to murder. 

308. Attempt to commit cdlpable homicide. 

310. Thug. 

322. Voluntarily causing grievous halt. 

324. Voluntarily causing hurt by dangerous weapons or means. 

326. Voluntarily causing grievous*hurt by dangerous weapons or means, 

327. Voluntarily causing hurt to extoi t property or to constrain to an 

illegal act, 

325. Causing hurt by means of poison, etc., with intent to commit an 

offence. 

329, Voluntarily causing grievous hurt to extort property or to constrain 
to an illegal act. 

382. Voluntarily causing hurt to deter public servant from his duty. 

333. Voluntarily causing grievous hurt to deter public servant from 
his duty. 

Chapter XVII. 

382, Theft after preparation made for causing death, hurt or restraint, 

in order to the commitfing of the theft, 

383. Extortion. 

385. Putting person in fear of*injury in order to commit extortion. 

386. Extortion by putting a person in fear of death or grievous hurt. 

387. Putting person in fear of death or of. grievous hurt in order to 

commit extortion. 

390. Bobbery. 

391. Dacoity. 

393. Attempt to commit robbery. 

394. Voluntarily causing hurt in committing robbery, 

897. Robbery or dacoity, with attempt to cause death or grievous hurt. 

898. Attempt to commit robbery or dacoity when armed with deadly 

weapon. 

* The schedule was added by section 7 of the Criminal Tribes* Act Amendment Act, 1807 
(II of 1S97), infra, p. 142. 

* See the revised edition as modified up to 1st April, 1903. 
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THE SCHEDULE —concluded. 

Sections. 

399.. Making preparation td^commit dacoity. 

402. Assembling for purpose o£ committing daeoity, 

458. Lurking house-trespass or house-breaking by night after pieparation 

for hurt, assault or \mmgful # restiaint. 

459. Grievous hurt caused whilst committing lurking house -trespass 

or house-breaking. . • 

460. All persons jointly concerned in larking house-trespass or house- 

breaking by night punishable where death or grievous hurt 
caused by one of them. 


ACT No. XV of 1875. 1 

[15th July, 1875,2 

An Act to amend tho Punjab Laws Act, 1872. 

Whereas, in order to provide for the establishment of rural police and for 
the more efficient administration of law in the Punjab, it is expedient to 
IV of 1872. amend the Punjab Laws Act, 1872 ; It is hereby enacted as follows : — 

1. This Act may be called the Punjab Laws Amendment Act, 1875 : 

It extends to the territories for the time being under the Government of 
the Lieutenant-Governor of the Punjab 2 * 4 * ; 

and it shall come into force at once. 

2. The said Punjab Laws Act, 3 872, 8 shall be read as if the following 
sections were inserted next after section 39 thereof: — 

4 “ 39A. The Local Government may establish a system of village-watch- 
men in any part of the territories under its afl ministration and not comprised 
within the limits of a municipality, and in furtherance of this object may 
from time to time make rules 6 * -to provide for the following matters • 

{a) the definition of the limits of watchmen's beats ; 

1 For Statement of Objects and Reasons, see Ghizctte of India, 1876, Part V, p. 8, and for 
Proceedings in Council, see ibid, 1874, Supplement, pp. 1985, 1088, and ibid , 1876, Extra 
Supplement, p. 1. 

2 The Act was extended to Ajmer- Merwara by notification under the Scheduled Districts Act, 
1874, u with the necessary verbal alteration for application to Ajmer-Merwara instead of to the 
Punjab,*' tnfra t Appendix, p. 800. 

*Acb IV of 1872 does not apply to Ajmer-Merwara. 

4 Sections 80 a and 39B us here printed are not now in force in the Punjab, new sections 
having been substituted for them by the Panjab Laws Amendment Act, 1881 (XXIV of 1881), 

Panjab Code, p. 138. 

This Act has not been extended to Ajmer-Merwara and its operation was limited to the 

Panjab. 

1 For rules, see these noted on p. 4 of list II in VoL I of the Ajmer Rules and Orders. 
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(5) the determination of the several grades of watchmen, and the number 
of each grade to be appointed to each beat ; 

(<*) the appointment, suspension, dismissal and resignation o£ watchmen o£ 
each grade ; 

(d) the equipment and discipline of, and the control and supervision over, 

such watchmen ; 

(e) the conferring upon them, and the exercise by them, of any powers, 

and the enjoyment by them of any protection or privilege, which 
may be exercised and enjoyed by a police-officer under any Act for 
the time being in force; • 

(f) the performance by them of such duties relating to police, sanitation 

or statistics, or forthe benefit of the village-communities within 
their beat, as the Local Government thinks fit ; 

(g) the exercise of authority over, and the rendering of aid to, such 

watchmen, by the headmen of the villages comprised in their respec- 
tive beats ; 

(h) the performance, by the headmen of the villages comprised in the 

beat, of any of the duties o£ a village-watchman iu aid of, or 
substitution for, such watchmen ; 

(i) the exercise, by such village-headmen, of any of the powers, and the 

enjoyment by them of any privilege or protection, of a village- 
watchman for the purposes referred to in clauses (g) and (h) of this 
section ; 

(/) the determination of the rate at which, and the mode in which, watch- 
men shall be paid, and of the mode in which their pay, the expenses 
of their equipment, and other charges connected with the village- 
watchman system shall be provided for, whether out of cesses or 
fulnds already leviable oV available in the villages comprised in the 
beat, or by a special tax in money or kind to be imposed on any 
class of persons residing or owning property in or resorting to such 
villages, or partly in one of these ways and partly in the other ; 

(k) the collection with or without the aid of the village-headmen, aud by 

any process available for the realization of the land revenue, of any 
tax imposed under clause (?) of this section, and the appiifiation 
of, and the mode of accounting for, the same ; 

(l) the efficient working of the village-watchman system generally : 
Provided— 

1st, that the rules to be made regarding the appointment of village- 
watchmen shall allow to the headmen of the villages comprised ia 
the beat to which such a watchman is to be appointed, a power of 
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Village Watchmen. 

(Sec. 2.) 

nomination to be exercised in such manner, and subject to such 
reasonable conditions, as may be prescribed by such rules ; 

2ndly, that the rules to be made under clause (/) of this section shall 
include provisions for recording and securing due consideration of 
the views and opinions of the headmen of such beat on the matters 
therein refened to. 

‘39B. Every person is bound to render to a village-watchman or village- Obligation to 
headman discharging the duties of a police-officer -under the rules made here- menanTw. 
under ail the assistance winch he is bound to render to a police-officer. men. 

“Any person who obstructs such watchmau or headman in the discharge Pewon 

of such duties may be arrested without warrant by a police-officer or by any watchman^or 

village-headman or watchman empowered in this behalf by the Local Govern- llca<i,rian 
ment. bearrested 

without war- 

“ 89C * Whenever it seems to the Local Government expedient that the power to 
duties of watch aud ward and other internal police-service of any town or dn-eot local 
village not comprised within the limits of a municipality or within the limits SSSmT 
of a village- watchman's beat, as defined under the power conferred by section S&Sy* 
89A, should be performed by police-officers enrolled under Act V of 1861, * of 1861> 
the Local Government may direct that the said service shall be so performed, 
and may also, with the previous sanction of the Governor General in 
Council, direct that the charges for the time being fixed by such Government 
on account of suoh service shall he defrayed by taxes to be levied in such town 
or village. 

“ 39D. When the Local Government has, under section S9C, directed Issue of notice 
that taxes shall be levied in any town or village, the Deputy Commissioner of pro * 
may from time to time issue a public notice in such town or village, explain- £35.* * 
ing the nature of the taxes he proposes to levy. 

“Any inhabitant of such town or village objecting to the taxation thus Objections to 
proposed may, within fifteen days from the publication of suoh notice, send tM * tion • 
his objection in writing to the Deputy Commissioner, 

“After the expiry of fifteen days from the publication of the notice Procedure 
the Deputy Commissioner may submit for the information of the Local fcheroon - 
Government a report of the proposal made by him. Such report shall contain 
specific mention of the objections (if any) urged to his proposal and his 
opinion on such objections. 

“No such tax shall bo levied until it has, upon such report, been approved 
by the Local Government, 

“ S9E * When any suoh tax has been so approved by the Local Govern- Powers® fi* 
ment, the Deputy Commis sioner may from time to time, subject to such 

1 See the revised edition as modified up to 7th March, 1903. 
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Preamble. 


rules consistent with this Act as the Local Government may from time to 
time prescribe, determine the rates at which it is to be levied. 

“89F. The Local Government may from time to time make rales to 
provide for the collection of such taxes by any process available for the realiz- 
ation of the land-revenue, and to regulate the application and mode of 
accounting for the same. • 

“39G. [Validation clause*} Rep, Act XI 1 of 1891?* 

3. Section 50 of tie Said Punjab Laws Act 1 * * * * * * is repealed, and in lieu IV of 1872, 
thereof there shall be read the following 

“50. The Local Government may from time to time make rules as to the 
matters mentioned in sections 43 to 49 inclusive. 

“All existing rules upon such matters, which might have been made under 
this section had it been in force, shall be deemed to have been made hereunder. 

“50A. No rules hereafter made by the Local Government under any 
power conferred by this Act shall be valid unless — 

(a) they are consistent with the laws for the time being in force in the 
Punjab ; 

(5) they are published in the official Gazette; 

(<?) previous to such publication they are sanctioned by the Governor 
General in Council. 

<r 50B. The Local Government may, in making any rule under any of 
the powers conferred by this Act, attach to the breach of it, in addition to 
any other consequences that would ensue from such breach, a punishment on 
conviction before a Magistrate not exceeding six months* imprisonment, or 
three hundred rupees fine, or both.” 


ACT No. VII op 1876.* 

[21st March, 18761 

An Act to extend the Criminal Tribes Act, 1871, to the Lower 
Provinces of Bengal and to amend the same Act. 
“Whereas it is expedient to extend 8 Act No. XXVII of 1871 { for the 
Registration of Criminal Tribes and Eunuchs) to the Lower Provinces of 


1 Act IV of 1872 is not In force in A jmer-Merwam. 

* For Statement of Objects and Reasons, see Gazette of India, 1876, Part V, p. 225, and for 

Proceedings in Council, see ibid. Supplement, pp. 191 , 222, 322 and 342. 

Short title, tbe Criminal Tribes (Amendment) Act, 1876, we the Repealing and Amandins 

Act, 1903 (1 of 1903), Bengal Code, Vol. I. ‘ " 6 « ^menamg 

Notification No. 171* J., dated 19th October, 1877, in Appendix, infra, p. 299, extending 

Act XXVIIof;l871 to Ajmer-Merwara as it Btood on the Statute Book on that date, u 
amended by this Act. ' ' 

^ Bilprap p. 5d* '. r W, '//.'-; ' ' M V- 
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Bengal and to amend the same Act in manner hereinafter appearing; It is 
hereby enacted as follows : — r 

1. Section 1 of the said Act shall be read as if, after the words “ Lieuten- Amendment 
ant-Governors of/' the following word were inserted (namely), “ Bengal **. Act^XVli 

2. Section 18 of the said Act shall be read as if in the second clause, after Amendment 
the words “ persons reside/* the following words were inserted (namely), of secfcion 18 * 
“ or the agents of such landowners or occupiers/* • r 

Section 21 of the said Act shall be read as if in the first clause, after the Amendment 
words tk persons reside/* the following words were inserted (namely), “ or of of 8ectlon21 * 
the agent of any such owner or occupier/' 

and as if in the fourth clause, after the words cc occupier of land/* the 
following words were inserted (namely), “ or of the agent of such owner or 
occupier/* 

And section 22 of the same Act shall be read as if, after the words {< occu* Amendment 
pier of land/* the following words were inserted (namely), or the agent of of 8ecfcion 22 * 
such owner or occupier/* 


THE NORTHERN INDIA FERRIES ACT, 1878. 
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ACT No. XVII or 1878. 1 

[9th November, 1878.] 

An Act to Begulate Perries in Northern India. 

Wheeeas it is expedient to regulate ferries in the Punjab, the North. 


1 Po t Statement of Objects and Reasons, see Gazette of India, 1878, Part. V, p. 186 % for Pro* 
Emissary Report of the Select; Committee, see Hid, p. 210 and for Proceedings in Council, see ibid. 
Supplement, pp. 286, 325, 1104 and 1194. 
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{I* — Preliminary, — Sea. 1“3. — II.— Public Ferries.— See. 4.) 

Western Provinces, Oudh, 1 * * the Central Provinces; Assam and Ajmere and 
Merwara ; It is hereby enacted as follows 

ft 

01 

I.— Preliminary. 

1* This Act may be called the Northern India Ferries Act, 1878. 

It extends only to the territories respectively administered by the Lieuten- 
ant-Governors of the Punjab and the North-Western Provinces and the 
Chief Commissioners of Oudh, 8 the Central Provinces, Assam and Ajmere 
and Merwara. 

It shall come into force 8 in each of the said territories on such date as 
the Local Government may, by notification in the official Gazette, fix in this 
behalf. 

2. On and from the date on which it comes into force in the territories 
respectively administered by the Lieutenant-Governor of the 4 * North-Western 
Provinces and the said Chief Commissioners, 6 * Bengal Regulation VI of 1819 
shall be repealed therein ; but all determinations; declarations, orders and rules 
made, engagements entered into, and securities taken, under that Regulation, 
and then in force, shall be deemed to be respectively made, entered into and 
taken under this Act. 

3. In this Act the word tC ferry includes also a bridge of boats, pontoons 
or rafts, a swing-bridge, a flying-bridge and a temporary bridge, and the 
approaches to, and landing places of, a ferry. 

II.— Public Ferries. 

4. The Local Government may from time to time— 

{a) declare what ferries shall be deemed public ferries, and the respec- 
tive districts in which, for the purposes of this Act, they shall 
be deemed to be situate ; 

(i) take possession of a private ferry and declare it to be a public ferry ; 

(c) establish new public ferries where, in its opinion, they are needed j 

(d) define the limits of any public ferry ; 

(e) change the course of any public ferry ; and 

if) discontinue any public ferry which it deems unnecessary* 

1 Bead now the United Provinces of Agra and Oudh, tee the United Provinces (Designation) 

Act, 1902 (VII of 1902), General Acts, Vol. VII. 

» This title has now merged in that of the Lieutenant-Governor of the United Provinces 

of Agra and Oudh, tee the United Provinces (Designation) Act, 1902 (VII of 1902). 

* No notification has yet been issued bringing the Act into force in Ajmer-Merwara. 

. 4 % a( * now the Lieutenant-Governor of the United Provinces of Agra and Ondh, tee the 

United Provinces (Designation) Act, 1902 (VII of 1902), General Acts, Vol. VIL 

* So far as it affect* Ajtner-Merwar* this Regulation was repealed by s. 2 (a) of the Aimer 
l.aws Regulation, 1877 (III of 1877), infra, p. 205. 
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Every such declaration, establishment, definition, change or discontin* 
uance shall be made by notification in the official Gazette : 

Provided that, when a river lies between two Provinces, the powers 
conferred by this section shall, in respect of such river, be exercised by the 
Governor General in Council, by notification in the Gazette of India, and not 
otherwise : % 

Provided also that, when any alteration in the course or in the limits of 
a public ferry is rendered necessary by changes in the river, such alteration 
may be made, by an order under his hand, by the Commissioner of the 
division in which such ferry is situate, or by such other officer as the Local 
Government may, from time to time, appoint by name or in virtue of his 
office in this behalf, 

5. Claims for compensation for any loss sustained by any person in con* 
sequence of a private ferry being taken possession of under section 4, shall bo 
enquired into by the Magistrate of the district in which such ferry is 
situate, or such officer as he appoints in this behalf, and submitted for tho 
consideration and orders of the Local Government. 

6. The immediate superintendence of every public ferry shall, except as 
Provided in section 7, be vested in the Magistrate of the district in which 
such ferry is situate, or in such other officer as the Local Government 
may, from time to time, appoint by name or in virtue of his office in this 
behalf ; 

and suoh Magistrate or officer shall, except when the tolls at such ferry 
are leased, make all necessary arrangements for the supply of boats for such 
ferry, and for the collection of the authorized tolls leviable thereat, 

*7, The Local Government may direct that any public ferry situate within 
the limits of a town be managed by the officer or public body charged with 
the superintendence of the municipal arrangements of such town ; 

and may further direct that all or any part of the proceeds from such 
ferry be paid into the municipal fund of such town \ 

and thereupon such ferry shall be managed, and such proceeds or part 
thereof shall be paid, accordingly, 

*8. The tolls of any public ferry may, from time to time, be let by public 
auction for a term not exceeding five years, with the approval of the Com- 
missioner or by public auction, or otherwise than by public auction for any 
term with the previous sanction of the Local Government. 


\S# 7 A of the Act is not in force in Ajmer*Merwara 
8 S. 8 wm substituted by s. 1 of the Northern India* 
of 1886), infra, p. 1 X 6 , 


Perries Act Amendment 


Act, 1586 (XXX 
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The lessee shall conform to the rules made under this Act for the manage- 
ment and control of the ferry, and may be called upon by the officer iti 
whom the immediate superintendence of the ferry is vested, or, if the ferry is 
managed by a municipal or other public body under section 7 or section 7 A} 
then by that body, to give such security for his good conduct and for the 
punctual payment of the rent as the officer <>r body, as the case may be, thinks fit. 

When the tolls are put up to public auction, the said officer or body, as 
the case may be, or the officer conducting the sale on his or its behalf, may, 
for reasons recorded in writing, refuse tu accept the offer of the highest 
bidder, and may accept any other bid, or may withdraw the tolls from 
auction. 

9. All arrears due by the lessee of the tolls of a public ferry on account 
of his lease may be recovered from the lessee or his surety (if any) by the 
Magistrate of the district in which such ferry is situate as if they were 
arrears of land-revenue. 

10. The Local Government may cancel the lease of the tolls of any 
public ferry on the expiration of six months' notice in writing to the lessee 
of its intention to cancel such lease. 

When any lease is cancelled under this section, the Magistrate of the 
district in which such ferry is situate shall pay to the lessee such compensa- 
tion as such Magistrate may, with the previous sanction of the Local Govern- 
ment, award. 

11. The lessee of the tolls of a public ferry may surrender his lease on 
the expiration of one month's notice in writing to the Local Government of 
his intention to surrender such lease, and on payment to the Magistrate of 
the district in which such ferry is situate of such compensation as such 
Magistrate, subject to the approval of the Commissioner, may in each case 
direct. 

* 

12. Subject to the control of the Local Government, the Commissioner 
of a division, or such other officer as the Local Government may, from time 
to time, appoint in this behalf, by name or in virtue of his office, may, from 
time to time, make rules consistent with this Act— 

(a) for the control and the management of all public ferries within such 
division and for regulating the traffic at such ferries \ 

*[(5) for regulating the time and manner at and in which and the terms 
on which, the tolls of such ferries may be let by auction, and 
prescribing the persons by whom auctions may be conducted] $ 

1 8. 7 A of the Act is not in force in Ajmer-Merwara. 

W Wfti substituted by s. 1 (8) of the Northern India Ferries Act Amendment Act. 1886 
(III of 1886), infra , p. XI 6. 
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(c) for compensating persons who have compounded for tolls payable 

for the use of any such ferry when such ferry has been dis- 
continued before the expiration of the period compounded for ; 
and 

(d) generally to carry out the purposes of this Act ; 

and, when the tolls of a ferry hsffve been let under seotion 8, such Com- 
missioner or other officer may, from time to time (subject as aforesaid), mate 
additional rules consistent vfith this Act— 


Private ferry 
not to ply 
within two 
miles of 
public ferry 
without 
sanction. 


(e) for collecting the rents payable for the tolls of such ferries $ 

(f) in cases in which the communication is to be established by means 
of abridge of boats, pontoons or rafts, or a swing-bridge, flying- 
bridge or temporary bridge, for regulating the time and manner at 
and in which such bridge shall be constructed and maintained and 
opened for the passage of vessels and rafts through the same, and 

( g ) in cases in which the traffic is conveyed in boats, for regulating — 

(1) the number and kinds of such boats and their dimensions and 
equipment ; 

(£) the number of the crew to be kept by the lessee for each boat ; 

(5) the maintenance of such boats continually in good condition ; 

(4) the hours during which, and the intervals within which, the 

lessee shall be bound to ply ; and 

(5) the number of passengers, animals and vehicles, and the bulk 

and weight of other things, that may be carried in each kind 
of boat at one trip. 

The lessee shall make such returns or traffic as the Commissioner or other 
officer as aforesaid may from time to time require. f 

x 13. [Except with the sanction of the Magistrate of the district or of such 
other officer as the Local Government may, from time to time, appoint in this 
behalf, byname or in virtue of his office, no person shall establish, maintain 
or work a ferry to or from any point within a distance of two miles from 
the limits of a public ferry] : 

Provided that, in the case of any specified public ferry, the Local Govern* 
ment may, by notification in the official Gazette, reduce or increase the said 
distance of two miles to such extent as it thinks fit : 

Provided also that nothing hereinbefore contained shall prevent persons 
plying between two places, one of which is without, and one within, the said 


* This paragraph was substituted by s. 2 of the Northern India Ferries Act Amendment Act, 
1886 (HI of 1886 ), infra, p. 11G. 
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limits, when the distance between such two places is not less than three miles* 
or apply to boats 1 [which do not ply for hire or] which the Local Govern- 
ment expressly exempts fromth*§ operation of this section. 

14. Whoever uses the approach to, or landing-place of, a public ferry is ^rson^iingf 

liable to pay the toil payable for crossing such ferry. etc., liable to 

pay. 

* 15. Tolls, according to such rates ds are from time to time fixed by the TolIs * 

Local Government, shall be levied on all persons, animals, vehicles and other 
things crossing any river by a public ferry and hot employed or transmitted 

on the public service : 

Piovided that the Local Government may, from time to time, declare 
that any persons, animals, vehicles or other things shall be exempt from 
payment of such tolls. 

Where the tolls of a ferry have been let under section 8, any such declara- 
tion, if made after the date of the 8 [ lease shall entitle the lessee to such abate- 
ment of the rent payable in respect of the tolls as may be fixed by the Com- 
missioner of the division or such other officer as the Local Government may, 
from time to time, appoint in this behalf by name or in virtue of his 
office. 

16. The lessee or other person authorized to collect the tolls of any public Table of 
ferry shall affix a table of such tolls, legibly written or printed in the vema* 0 § * 
eular language, and also, if the Commissioner of the division so directs, in 
English, in some conspicuous place near the feiry, 

and shall be bound to produce, on demand, a list of the tolls, signed by the 
Magistrate of the district or such other officer as he appoints in this 
behalf. 

17* Except as provided by section 7> all tolls, rents and compensation Tolls, rente, 
received by or on behalf of Government, and all fines levied, under this Act andfSeThow 
shall be disposed of as follows,.* that is to say disposed of. 

(a) in the territories administered by the Lieutenant-Governor of the 
North-Western Provinces f the residue of such tolls , rents, compensation and 
fines, after defraying thereout all charges incurred in carrying out this Act 

1 These words wore inserted by the Northern India Ferries Act Amendment Act, 188$ (III 
of 18^6), infra, p. 116. 

* So far as this section exempts from the payment of tolls, persons, animals, vehicles or other 
things which are exempted, by e. 3 of the Indian Tolls (Army) Act, 1901 (II of 1001), It is 
repealed by s. 8 of that Act, tee General Acta, Vol. VII. 

8 The word "lease w was substituted for the word "auction ” by the Northern India I'erries 
Act, 1886 (IH of 1886 ), s. 1 ($), infra, p. 116. 

4 But tee s. 27 infra as to payment of fittes to lessee of public tolls. 

’Bead now w Ideutcnant-Governor of the United Provinces of Agra and Oudh J ,, tee s. 2 of the 
United Province* (Designation) Act, 1902 (VII of 1902), General Acts, Vol, VII. 
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teriitories , credited to the fund constituted for those territories 

by the North- W ester n Provinces Local Rates Act , 1S75 : 1 

(S) aw ££* territories administered by the* Chief Commissioner of Oudh, 
the residue as aforesaid shall be credited to the fund constituted for those 
territories by the Oudh Local Rates Act 3 1878 : 1 

(c) in the territories respectively t administeredby the Lieutenant-Governor 
of the Punjab and the Chief Commissioner of the Central Provinces , such lolls, 
Tents, compensation and finps shall be credited to the Local Government and 
applied in the first instance to defraying all charges incurred in carrying 
cut this Act in those territories respectively f and shall then, at the discretion 
of the Local Government ,' — f 

(0 placed at the disposal of any district Board or District Boards 
established under the Punjab District Boards Act , 1883* or 
[it) be applied to any of the purposes specified in the second clause of 
section 5 of the Central Provinces additional Rates Act, 1878,* as 
the case may be 3 and 

[d) in the territories respectively administered by the Chief Commis- 
sioner of Assam and the Chief Commissioner of A j mere and Merwara, such 
tolls, rents, compensation ami fines {shall be credited to the Local Government 
and applied, first, to defraying nil charges incurred in carrying out this Act in 
those territories respectively, and then to such local works and establishments 
likely to promote the public health, comfort or convenience as the Local 
Government, subject to the control of the Governor General in Council, may 
from time to time direct. 

Compounding 18* The Local Government may, if it thinks fit, from time to time fix rates 
for tolls* # _ . 

at which any person may compound for the tolls payable for the use of a 

public ferry. 


III. — Private Perries. 


Power to 
make roles 


Tolls. 


19. The Commissioner of the division may, with the previous sanction of 
the Local Government, from time to time make rules for the maintenance of 
order and for the safety of passengers and property at ferries other than pub- 
lic ferries. 

20. The tolls charged at such ferries shall not exceed the highest rates for 
the time being fixed under section 15 for similar pnblio ferries. 


III of 1878. 

IV of 1878. 

XX of 1888. 
X of 1878. 


1 North-Western Province* and Oudh Code. 
8 Punjab Code, Ed. 3S03. 

5 Central Province* Cod**, Ed. 1904 
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IV. — Penalties and Criminal Procedure. 

21. Every lessee or other person authorized to collect the tolls of a public 
ferry, who neglects to affix and beep in good order and repair the table of 
tolls mentioned in section 16, 

or who wilfully removes, alters or defaces such table, or allows it to 
become illegible, 

or who fails to produce on demand the ^listeof the tolls mentioned in 
section 16, 

and every lessee who neglects to furnish any return required under 
section 12, 

shall be punished with fine which may extend to fifty rupees. 

22. Every such lessee or other person as aforesaid and any person in 
possession of a private ferry asking or taking more than the lawful toll, or 
without due cause delaying any person, animal, vehicle or other thing, 
shall be punished with fine which may extend to one hundred rupees. 

23. Every person breaking any rule made under section 12 or section 19 
shall be punished with imprisonment for a terra which may extend to six 
months, or with fine which may extend to two hundred rupees, or with both. 

24. When any lessee of the tolls of a public ferry makes default 
in the payment of the rent payable in respect of such* tolls, or has 
been convicted of an offence under section 23, or, having been convicted 
of an offenee under section 21 or section 22, is again convicted of an offence 
under either of those sections, the Magistrate of the district may, with the 
sanction of the Commissioner of the division, cancel the lease of the tolls of 
such ferry, and make other arrangements for its management during the 
whole or any part of the term for which the tolls were let. 

25. Every person crossing by any public ferry, or using the approach to, 
or landing-place thereof, who refuses to pay the proper toll, and every person— 

who, with intent to avoid payment of such toll, fraudulently or forcibly 
crosses by any such ferry without paying the toll ; or 

who obstructs any toll-collector or lessee of the tolls of a public ferry, 
or any of his assistants, in any way in the execution of their duty under this 
Act; or 

who, after being warned by any such toll-collector, lessee or assistant 
not to do so, goes or takes any animals, vehicles or other things into any 
ferry-boat, or upon any bridge, at such a ferry, which is in such a state or 
so loaded as to endanger human life or property ; or 
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who refuses or neglects to leave, or remove any animals, vehicles or goods 
from, any such ferry-boat or bridge, on beiug requested by such toll- 
collector, lessee or assistant to do so, 

shall be punished with fine which may extend to fifty rupees. 

1 26. Whoever establishes, maintains or works a ferry in contravention 
of the provisions of section 13 shall Jje punished with fine which may extend 
to five hundred rupees, and with a further fine which may extend to one 
hundred rupees for everyday, during which the ferry is maintained or worked 
in contravention of those provisions. 

27. Where the tolls of any public ferry have been let under the provisions 
hereinbefore contained, the whole or any portion of any fine realized under 
section 25 or section 26 may, notwithstanding anything contained in 
section 17, be, at the discretion of the convicting Magistrate or Bench of 
Magistrates, paid to the lessee. 

28. Whoever navigates, anchors, moors or fastens any vessel or raft, or 
stacks any timber, in a manner so rash or negligent as to damage a publio 
ferry, shall be punished with imprisonment for a term which may extend 
to three months, or with fine which may extend to five hundred rupees, or 
with both , and the toll-collector or lessee of the tolls of such ferry or any of 
his assistants may seize and detain such vessel, raft or timber pending the 
enquiry and assessment hereinafter mentioned. 

29. The police may arrest without warrant any person committing an 
offence against section 25 or section 28. 

. Magistrate or Bench of Magistrates, having summary jurisdic- 

tion under Chapter XVIII* of the Code of Criminal Procedure, may try any 
offence against this Act iu manner provided by that Chapter. 

31, Every Magistrate or Bench of Magistrates trying any offence under 
this Act may enquire into and assess the value of the damage (if any) done 
or caused by the offender to the ferry concerned, and shall order the amount 
of such value to be paid by him in addition to any fine imposed upon him 
tinder this Act; and the amount so ordered to be paid shall be leviable as 
if it were a fine, or when the offence is one under section 28, by the sale 
of the vessel, raft or timber causing the damage, and of anything found in 
or upon such vessel or raft. 


m et U S c n MMUTUf ^ ° ri . gi r aI “ c «°“ hy »• 2 <?) of the Northern India Ferries Act Amend- 
W *886), *w/ra, p. 116. The origmul section was &s follows 
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The Commissioner of the division may, on the appeal of any person 
deeming himself aggrieved by an order under this section, reduce or remit 
the amount payable under such order* 

V. — M ISCELL ANEOTJS. 

32* When the lease of the tolls of any ferry is surrendered under p 0 werto 
section 11 or cancelled under section 24, the Magistirate of the district may 
take possession of all boats and their equipment, and all other material and etc., on 

* surrender or 

appliances, used by the lessee for the purposes o£ such ferry, and use the cancellation 

same (paying such compensation for the us$ thereof as the Local Govern- oE leaBe ' 

ment may in each case direct) until such Magistrate can conveniently 

procure proper substitutes therefor. 

33. When any boats or their equipment, or any materials or appliances Similar 
suitable for setting up a ferry, are emergently required for facilitating the ca aeaVf 1 
transport of officers or troops of Her Majesty on duty, or of any other emer se n °y- 
persons on the business of Her Majesty, or of any animals, vehicles or 
baggage belonging to such officers, troops or persons, or of any property of 

Her Majesty, the Magistrate of the district may take possession of and use 
the same (paying such compensation for the use thereof as the Local Govern- 
ment may m each case direct) until such transport is completed. 

34. No suit to ascertain the amount of any compensation payable, or jurisdiction, 
abatement of rent allowable, under this Act shall be cognizable by any Civil 

Conrt. barred. 

35. The Local Government may, from time to time, delegate, under such Delegation 
restrictions as it thinks fit, any of the powers conferred on it by this Act to of P owers ' 
any Commissioner of a division or Magistrate of a district or to such other 

officer as it thinks fit, by name or by virtue of his office. 

36. [Validation of proceidings since repeal of Regulation VI of 1819 in 
Punjab.] Rep , by the Repealing and Amending Act, 1891 ( XII of 1891). 

THE HACKNEY -CAKRIAGE ACT, 1879. 

CONTENTS. 
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Sections. 

8. Application of Act to municipalities. 

Power of committees to make niles. 

Confirmation and publication of rules. * 

Power of Local Government to rescind rules. 

4. Power to make rules for cantonments. 

5. Power to extend operation of r,ules beyond limits of municipality or 

cantonments. J 
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ACT No. XIV op 1879. 1 


Preamble. 


Short title. 

Commence- 
men fc. 
Saving, 


Interpreta- 

tion*clause, 


[ 5th September, 1879.'] 

An Act for the regulation and control of Hackney-carriages in 
certain Municipalities and Cantonments. ° 

Whereas it is expedient to provide for the regulation and control of 
hackney-carriages in certain municipalities and cantonments : It is hereby 
enacted as follows * 

1. This Act may be called the Hackney-carriage Act, 1879; 

and it shall come into force at once ; 

but nothing herein contained shall affect any power conferred by any law- 
relating to municipalities,* or any rule made in exercise of any 
euoh power. 

2. In this Act— 

“ Hackney-carriage ” means any wheeled vehicle drawn by animals and 
used for the conveyance of passengers which is kept, or offered, or plies, for 
hire ; and 

“committee” means a municipal committee, or a body of municipal 'com- 
missioners, constituted under the provisions of any enactment for the time 
being in force. 


* For Statement of Objects and Keasoas, see Gazette of India, 1879, Part V. t> S2 
•Proceedings in Council, see ibid. Supplement, pp. 49, 78 nnd 1141. P* * d for 

For the law relating to municipalities in Ajmer^erwara, see the Ajmer Mn»icin*Ufi,>. 

P of 1886), infra, p- 220, Rules cannot be made tinder that Ueiyalation in 
reject of vehicles to which Act XIV of 1879 applies, res ib. t s. U6 (J I), proviso, tn/ra. p sa 
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3. 1 [The Lieutenant-Governors of the United Provinces o£ Agra and Oudh 
and the Punjab and Burma, and the ChieE Commissioners o£ the Central 
Provinces,] Assam, Ajmere and* Coorg, may, by notification in the official 
Gazette, apply 3 this Act to any municipality in the territories administered 
by them respectively. 

When this Act has been so applied to any municipality, the committee o£ 
such municipality may, from time to time, make rules for the regulation and 
control of hackney-carriages within the limits of seeh municipality, in the 
manner in which, uuder the law s for the time being in force, it makes rules 4 
or bye-laws for the regulation and control of other matters within such limits. 

Every lule made under this section shall, when confirmed ,by the Local 
Government and published for such time and in such manner as the Local 
Government may, from time to time, prescribe, have the force of law : 

Provided that the Local Government may, at any time, rescind any such rule. 
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4. The Local Government of any of the said territories may, from time Power to 

make mlesfor 

to time, subject to the control o£ the Governor General in Council, make 6 cantonments, 
rules for the regulation and control of hackney-carriages in any military 
cantonment situated in the territory administered by it 6 * * * 

AH rules made under this section when published for such time and in 
such manner as the authority making the same may, from Hme to time, 
prescribe, shall have the force of law. 

5. The authority making any rules under this Act may extend their opera- Power to 

tiontoany railway-station, or specified part of a road, not more than six tiouof rufeT 

miles from the local limits of the municipality or cantonment concerned : beyond limits 

„ _ , , i i , . ,, „ .... mutucipa* 

Provided that such extension shall be made, m the case of a municipality* lityorcan- 

with the sanction of the Local Government, and, in the case of a cantonment toamen ^ 

situate in British India, subject to Ihe control of the Governor General in 

Council* 


1 These words woi e substituted for the words “The Lieutenant-Governors of the North- 
Western Provinces and the Punjab* and the Chief Commissioners of Oudh, the Central Provinces, 
British Burma *’ by the Repealing nnd Amending Act, 1903 (1 of 1903), Bengal Code, Vol. L 

a Pot? notification applying the Act to the Ajmer Municipality, see Gazette of India, 1881, 
Part II, p. 760. 

< See second note on page 78. 

4 For rules relating to hackney-carriages in the Ajmer Municipality, see p. 53 of the 
Ajmer Rules and Ordeis, Vol. I, Ed* 1902. 

* For rules relating to hackney-carriages in the Nasirabad cantonment, see p. 48 of the 
Ajmer Rules and Orders, Vol. I, Ed. 1902. 

« The words * and the Governor General in Council may from time to time make rnles for 
the regulation and control of hackney-carriages in any place in India, but not iu British Tndia, 
in which British troops are cantoned ” were repealed by the Cantonments Act, 1889 (XIII of 
1889), General Act* Vol. V. 
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What rules 
under sec- 
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4 may pro* 
vide for# 


When any rules have been made under this Act for any municipality, the 
Local Government may, subject to the control of the Governor Geneial in 
Council, extend the operation of such rules to any cantonment the boundary 
of which is not more than six miles distant from the boundary of such 
municipality. 

6. The rules to be made under section 3 or section 4 may, among other 
matters,— 

[a) direct that no hackney-carriage, or no hackney-carriage of a particu- 
lar description, shall be let to hire, or taken to ply, or offered for 
hire, except under a license gi anted in that behalf ; 

(J) direct that no person ( shall act as driver of a hackney-carriage except 
under a license granted in that behalf ; 

( c ) provide for the issue of the licenses referred to in clauses (a) and (J) 

prescribe the conditions (if any) on which such licenses shall be 
granted, and fix the fees (if any) to be paid therefor ; 

(d) regulate the description of animals, harness and other things to be 

used with licensed carriages, and the condition in which such 
carriages, and the animals, harness and other things used there- 
with, shall be kept, and the lights (if any) to be carried after 
sunset and before sunrise ; 

(^) provide for the inspection of the premises on which any such car- 
rfcges, animals, harness and other things are kept; 

(/) fix the time for which such licenses shall continue in force, and the 
events (if any) upon which within such time they shall be subject 
to revocation or suspension ; 

( g ) provide for the numbering of such carriages ; 

(A) determine the times at which, and the circumstances under which, any 
person keeping a hackney-carriage shall be bound to let or refuse to 
let such carriage to any person requiring the same ; 

W a PP°ittt places as stands for hackney-carriages and prohibit such car- 
riages waiting for hire except at such places ; 

it) Bn* the rates or fares, as well for time as distance, which may be 
demanded for the hire of any hackney-carriage; and prescribe the 
minimum speed at which such carriages when hired by time shall be 
driven ; 

(A) limit the number of persons, and the weight of property, which may 
be conveyed by any such carriage ; 

(0 require the owner or person in charge of any such carriage to keep a 
printed list of fares in English and such other language as may be 
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prescribed, affixed inside such carriage in such place as may be deter- 
mined by the rules, and prohibit the destruction or defacement of 
such list ; 

(m) require drivers to wear*a numbered badge or ticket, and to pioduee 
their licenses when required by a Magistrate or other person 
authorised by the rules in this behalf, and prohibit the transfer 
or lending of such licenses and badges ; and 
(») provide for the deposit of property found in such carriages, and the 
payment of a fee by the owner of such property on the delivery 
thereof to him. 

7. Any person breaking any rule made under this Act shall be punished 

with fine which may extend to fifty rupees. 

8. The amount of any fees received and the amount of any expenses 
incurred in giving effect to this Act shall in any municipality be credited and 
debited respectively to the municipal fund, and, iu any cantonment where there 
is a cantonment fund, to such fund. 

9. If any dispute arises between the hirer of any hackney-carriage and 
the owner or driver of such carriage as to the amount of the fare payable by 
such hirer under any rule made under this Act, such dispute shall, upon ap- 
plication made m that behalf by cither of the disputing parties, he heard and 
determined by any Magistrate or bench of Magistrates within the local limits 
of whose jurisdiction such dispute has arisen ; and such Magistrate or bench 
may, besides determining the amount so in dispute, direct that either party 
shall pay to the other such sum as compensation for loss of time as such 
Magistrate or bench thinks fit. 

Any sum determined to be due or directed to be paid under this section 
shall be recoverable as if it wore a fine. 1 

The decision of any Magistrate or bench in any case under this section 
shall be final. 

When any such case is heard by a bench, any difference of opinion arising 
between the members of such bench shall be settled in the same manner as 
differences of opinion arising between such members in the trial of criminal 

eases, i 

10 . If, at the time any dispute mentioned in section 9 arises, any Magis- 
trate or bench of Magistrates having jurisdiction in respect of such dispute 
is sitting within the local limits to which the rules apply, the hirer of the 


'As to recovery of fines, see the General Clauses Act, 1897" (It 0 ? 189/), s, 25 
Acts, Vol. VI. 
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carriage may require tlie driver thereof to take him in the same to the Comt 
of such Magistrate or bench for the purpose of making an application under 
that section. 

Any driver neglecting or refusing to comply with such requisition shall 
he punished with imprisonment for a term which may extend to one month, 
or with fine not exceeding fifty rupees, or with both. 
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0 

ACT No. XIII op 1880. 5 

[9lh July, 1880.] 

An Act to give power to prohibit inoculation, and to make the 
vaccination of children compulsory, in certaia Municipalities 
and Cantonments. 

Whekeas it is expedient to give power to prohibit inoculation, and make Preamble, 
the vaccination of children compulsory, in certain municipalities and canton- 
ments j It is heieby enacted as follows : — 

1. This Act may be called the Vaccination Act, 1880 : and Short title, 

it shall apply only to such municipalities and eantonments situate in the Application, 
territories administered respectively by the Lieutenant-Governors of the 
*N orth* W estern Provinces and the Punjab, and the Chief Commissioners of 
Oudh,* the Central Provinces, British Burma, 8 Assam, Ajmere, and Coorg 
as it may be extended to in manner hereinafter 4 provided. 

2. In this Act, unless there is something repugnant in the subject or Interpret.. 

"* tlOtt-ClBUBd. 

context;— 

(1) the expression “ Municipal Commissioners v means a body of Muni- 
cipal Commissioners or a municipal committee constituted under the pro- 
visions of any enactment 6 for the time being in force : 

(2) “ parent 99 means the father of a legitimate child and the mother of an 
illegitimate child : 

(3) « guardian” includes any person who has accepted or assumed the 
care or custody o£ any child : 


t For Statement of Objects aud Reasons, sea Gazette of India, )8S0, Pa.it V, p.^ 80; for 
Report of the Select Committee, see ibid, p. 205 ; and for Proceedings in Council, see ibid, 1879, 
Supplement, p, 1225 ; ibid, 1880, p. 506 and 1204*, 

* These titles have now merged in that of u Lieutenant-Governor of the United Provinces 
of Agra and Oudh '% see tho United Provinces (Designation) Act, 1002 (VII of 1902), General 

Acts, Vol. VII, . at n 

t This reference to British Burma should now be lead ns referring to Lower Burma, see 
the Burma Laws Act, 1898 (XIII of 1898), s. 7, Burma Coda. Tho Chief Commissioner is now 
Lieutenant-Governor of Burma ; see Proclamation of 9th April, 1897, in Gazette of India* 1897, 
Part I, p. 201, 

*See hs. 3 and 4. . ....... .... 

spor the law relating to municipalities ttt Ajmex-Morwaia, see Ajmer Municipalities 
Regulation, 1886 (V of 1886) p» 220* 
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(4) u unprotected child means a child who has not been protected from 
small-pox by having had that disease either naturally or by inoculation, or by 
having been successfully vaccinated, and who h r as not been certified under 
this Act to be insusceptible to vaccination : 

(5) (< inoculation 99 means auy operation performed with the object of 
producing the disease of small-pox in any person by means of variolous 
matter : 

(6) C( vaccination-circlS 99 means one of the parts into which a municipality 
or cantonment has been divided under this Act for the performance of vac- 
cination : 

(7) “ vaccinator 39 means any vaccinator appointed under this Act to per- 
form the operation of vaccination, or any private person authorized by the 
Local Government in manner hereinafter provided to perform the same opera- 
tion ; and includes a iC Superintendent of vaccination 99 ; 

(8) u vaccination-season 99 means the period from time to time fixed by 
the Local Government for any local area under its administration by notifica- 
tion in the official Gazette, during which alone vaccination may be performed 
under this Act. 

3, A majority in number of the persons present at a meeting of tlm Muni- 
cipal Commissioners specially convened in this behalf may apply to the Local 
Government to extend this Act to the whole or any part of a municipality, 
and thereupon the Local Government may, if it thinks lit, by notification 
published m the official Gazette , declare its intention to extend this Act m the 
manner proposed, 

Auy inhabitant of such municipality or part thereof who objects to such 
extension may, within six weeks from the date of such publication, send his 
objection in writing to the Secretary to the Local Government, and the Local 
Government shall take such objection into consideration. When six weeks 
from the said publication have expired the Local Government, if no such 
objections have been sent as aforesaid, or (when such objections have been so 
sent) if in its opinion they are insufficient, may by like notification effect the 
proposed extension. 1 

4. The Local Government may, with the previous sanction of the Governor 
General in Council, by notification in the local official Gazette, extend this 
Act to the whole or any part of a military cantonment.® 

*J?or notifications extending the Act to the Ajrae«,« Boa-war and K«kri Municipalities, 
tee Gazette of India, 1895, Part II, p. 1007, and itf&% 1900, p. 1442, and ibid* 1808, p. 
328 . 

9 Kor notification extending fch* Act to the cantonment of Nasirabad, see Ajmer Kule« and 
Orders,, Vol. I, p. 63. 
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5* The Local Government may, by notification in the official Gazette, 
withdiaw any local area in a municipality, or, with the previous sanction of 
the Governor General in Council, any local area in a cantonment, from the 
operation of this Act. 

6. In any local area to which the provisions of this Act apply, inoculation 
shall be prohibited ; and 

no person who ha3 undergone inoculation shall enter such area before the 
lapse of forty days from the date of the operation, Vithout a certificate from 
a medical practitioner, of such class as the Local Government may from 
time to time by written Older authorize to grant such certificates, stating 
that such person is no longer likely to produce small-pox by contact or near 
approach. 

7. Every local area to which this Act applies shall be a vaccination -circle, 
or shall in manner hereinafter provided be divided into a number of such 
circles ; 

one or more vaccinators shall be appointed in manner hereinafter provided 
for each such circle ; and 

one or more Superintendents of vaccination shall be appointed in manner 
hereinafter provided for each such local area. 

8. The Local Government may by written license authorize private 
vaccinators to perform vaccination in any vaccination-circle, and may suspend 
or cancel any such license. 

9. When any unprotected child, having attained the age of six months, 
has resided for a period of one month during the vaccination-season in any 
local area to which the provisions of this Act apply, and has not at the 
expiration of such period attained the age, if a boy, of fourteen years and if 
a girl, of eight years, the parent or guardian of such child shall take it, or 
cause it to betaken, to a vaccinator to be vaccinated, or send for a vaccinator 
to vaccinate it. 

Such vaccinator shall vaccinate the child and deliver to its parent or guar- 
dian a memorandum stating the date on which the vaccination has been per- 
formed and the date on which the child is to be inspected in order to ascertain 
the result of the operation, or shall, if he finds such child in a state unfit for 
vaccination, deliver to its parent or guardian a certificate under his hand to 
the effect that the child is in a state unfit for vaccination for the whole or part 
of the current vaccination-season. 

10* The parent or guardian of every child which has been vaccinated 
under section 9 shall, on the date of inspection stated in the memorandum, 
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take the child, or cause it to be taken, to a vaccinator for inspection, or get it 
inspected at his own house by a vaccinator j and 

such vaccinator shall then append to the mem<*randura a certificate stating 
that the child has been inspected and the result of such inspection. 

11. When it is ascertained at the time of inspecting a child under section 
10 that the vaccination has been succe^ful, a certificate shall be delivered by 
the vaccinator to the parent or guaidian ol' such child to that effect, and such 
child shall thereafter be deemed*to be protected. 

12. When it is ascertained as aforesaid that the vaccination has been un- 
successful, the parent or guardian shall, if the vaccinator so diieot, cause the 
child to be forthwith again vaccinated and subsequently inspected in manner 
hereinbefore provided. 

13. A certificate granted under section 9 showing the unfitness of a child 
for vaccination shall remain in force for the period stated therein, and on 
the termination of that peiiod, or, if that period terminates after the vaccina- 
tion-season is over, when the next vaccination-season begins, the parent or 
guardian of such child shall take the child, or cause it to bo taken, to a vac- 
cinator to be vaccinated, or procure its vaccination at his own house by a 
vaccinator * 

Provided that, if the child is still found to be in a state unfit for vaccina- 
tion, the certificate granted under section 9 shall be renewed. 

14. If the Superintendent of vaccination is of opinion that a child which 
has been three times unsuccessfully vaccinated is insusceptible of successful 
vaccination, he shall deliver to the parent or guardian of such child a certificate 
under his hand to that effect ; and the parent or guardiau sKall thenceforth 
not he required to cause the child to be vaccinated. 

15- The vaccination of a child shall ordinarily be performed with such 
lymph as may be prescribed by the rules to be made uuder this Act : 

Provided that,— 

ht > if animal-lymph is so prescribed and the parent or guardian of any 
child desires that such child shall be vaccinated with human lymph, 
it shall be so vaccinated ; and, * 

2nd) if in any local area in which animal lymph is procurable human 
lymph is so prescribed, and the parent or guardian of any child 
desires that such child should be vaccinated with *animal-lymph f 
and tenders to the vaccinator the amount of such fee, not exceeding 
one rupee, as may be fixed by such rules in this behalf, such child 
shall be so vaccinated. 
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16. No fee shall be charged by any vaccinator except a private vac- • 

cinator to the parent or guardian of any child for any of the duties imposed on < 
such vaccinator by or under the provisions of this Act : : 

Provided that it shall be lawful for a vaccinator to accept a fee for 
vaccinating a child by request of the parent or guardian elsewheie than in the 
circle for which such vaccinator is appointed. 

17. The Superintendent of vaccination, in addition to the other duties : 
imposed on him by or under the provisions of this Act, shall ascertain whether , 
all unpiotected children, under the age of fourteen years if boys, and under 
the age of eight years if girls, within the local area under his superintendence 
have been vaccinated; and, if he has reason to believe that the patent or 
guardian of any such child is bound by the provisions hereinbefore contained 
to procure the vaccination of such child or to present it for inspection, and has 
omitted so to do, he shall personally go to the house of such parent or 

guardian, and there make enquiry, and shall, if the fact is proved, forthwith 

deliver to such parent or guardian, or cause to be affixed to his house, a notice 
requiring that the child be vaccinated, or (as the case may be) that it be 
presented for inspection, at a time and place to be specified in such notice. 

18* If such notice is not complied with, the Superintendent of vaccination 
shall report the matter to the Magistrate of the district, or such Magistrate 
as the Local Government or the Magistrate of the distiict may from time to 
time appoint in this behalf, and the Magistrate receiving such report shall 
summon the parent or guardian of the child and demand his explanation, and 
shall, if such explanation is not satisfactory, make an order in writing 
directing such parent or guardian to comply with the notice before a date 
specified in the order* 

If on such date the order has not been obeyed, the Magistrate shall 
summon the parent or guardian before him, and, unless jnst cause or excuse is 
Aown, shall deal with the disobedience as an offence punishable under 
-section %%< 

' The Magistrates appointed under this section shall, as far as is con- 
veniently practicable, be natives of India, and not paid servants of the Govern- 
ment. 

19. When this Act has been applied to any municipality or any pdrt 
thereof, the Municipal Commissioners may, from time to time, make rules 1 
consistent with this Act for*fche proper enforcement of this Act within the 

1 For rules regulating vaccination in the Ajmer Municipality, see Ajmer Rules and Orders* 
"Vol. X, p. 71. 
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limits to which it applies. Such rules shall be made in the manner m which* 
under the law 1 for the time being in force, the Commissioners make rules 
or bye-laws for the regulation of other matters within the limits of the 
municipality, and shall, when confirmed by the Local Government and pub- 
lished in the official Gazette, have the foice of law : 

Provided that the Local Government may at any time rescind or modify 
any such rule. 

** O' 

20* "When this Act has been applied to any cantonment or any part there- 
of, the Local Government may, from time to time, subject to the control of 
the Governor General in Council, make such rules, 2 

21. The rules feo be made lor any local area under section 19 or 20 may, 
among other matters, provide for — 

(a) the division of such local area into circles for the performance of 
vaccination ; 

(£) the appointment of a place in each vaccination-circle as a public 
vaccine-station, and the posting of some distinguishing mark in a 
conspicuous place near such station ; 

(c) the qualifications to he required of public vaccinators and Superin- 

tendents of vaccination ; 

(d) the authority with which their appointment, suspension and dismissal 

shall rest ; 

(e) the time of attendance of public vaccinators at the vaccine-stations 

and tlieir residence within the limits of the vaccination-circles ; 

(f) the distinguishing mark or badge to be worn by them ; 

( g ) the amount of fee chargeable by private vaccinators, and their 

guidance generally in the performance of their duties; 

(k) the facilities to be afforded to people for procuring the vaccination of 
their children at their own houses ; 

(0 the grant and form of certificates of successful vaccination, of unfitness 
for vaccination or of insusceptibility of vaccination ; 

(fj the nature of the lymph to be used and the supply of a sufficient 
quantity of such lymph j 

(t) the fee to be paid for vaccination with animal-lymph under section 15 ; 
* (?) the fee to be paid to a public vaccinator for vaccinating a child beyond 
the vaccination-circle at the request of the parent or guardian of the 
said child ; 


1 For the law relating to municipalities in Ajmer- Merwara, see Ajmer Municipalities Regula- 
tion, 1886 (V of 1886) infra* p. 220, 

a For rales applicable to the Nasirabad Cantonment, see Ajmer Rules and Orders, Vol. I, p* 68. 
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(») 


the preparation and keeping of agisters showing- 
the names of children horn in such local area on or after the da.e ot 

the application o£ this Act ; 

the names of unprotected ch.ldren horn in such local area previous 
to the application of this Act, and who are, at the time tins Act is 
applied, under the age of fourteen yeais if boys, and of eight years 


if girls ; . • 

the names of unprotected hoys and girls respectively under those ages 
brought within such local aiea at any time after the application of 
this Act and who have resided there fqr a month ; 
the result of each vaccination or its postponement, and the delivery 
of certificates, if any ; 

the assistance to be given by the Municipal Commissioners and 
municipal servants in the preparation of these legisters, and in other 
matters; and 


(o) the preparation of vaccination-reports and returns. 

22. Whoever commits any of the undermentioned offences (that is to 


say) 

(а) violates the provisions of section 6, 

(б) neglects without just excuse to obey an order made under section 18, 

(c) breaks any of the rules made under section 19 or £0, or 

(d) neglects without just cause to obey an older made under section 18 

after having been previously convicted of so neglecting to obey a 
simi lar order made in respect of the same child, 


shall be punished as follows (that is to say) : 

in the case of the offence mentioned in clause (a), with simple imprison- 
ment for a term which may extend to three months, or with fine which may 
extend to two hundred rupees, or with both j 

in the case of the offences mentioned in olauses (4) and (c), with fine 
which may extend to fifty rupees ; and 

in the case of the offence mentioned in clause (d), with simple imprison- 
ment for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

23. The amount of all fees and fines realized, and the amount^ of all Mumcipal 

expenditure incurred, under this Act in any municipality shall respectively be receive floe# 
* . „ * • • • t # i *ncl mcefc 

credited to and paid from tbe municipal fund. expenditure. 
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ACT No. V of 1882, 1 

[17th February, 1882.} 

An Act to define and amend tlie law relating to Easements and 

Licenses. # 

Whereas it is expedient to define and amend the law relating to Ease- 
ments and Licenses ; It is hereby enacted as follows 

Preliminary. 

1. This Act may be called The Indian Easements Act, 1882 " : 

*It extends to the territories respectively administered by the Governor 
of Madras in Council and the Chief Commissioners of the Central Provinces 
and Coorg ; 

and it shall come into force on the first day of July, 1882, 

2. Nothing herein contained shall bo deemed to affect any law not hereby 
expressly repealed; or to derogate from — 

(#) any right of the Government to regulate the collection, retention and 

1 Por Statement of Objects and Reasons, see Gazette of India, 1880, FaitV, p* 494 j for 
Report of Select Committee, see ibid, 1881, Part V, p, 1021 ; and for Proceedings and Debate* 
in Council relating to the Bill, see ibid, 1881, Supplement, pp. 687, 766; and ibid, 1882, 
Supplement, p. 172. 

f The Act was extended to Ajmer-Merwara by notification under s. 5 of the Scheduled. 
Districts Act, 1874 (XIV of 1874), see Appendix infra , ,p. 301. 
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•distribution of the water of rivers and streams flowing in natural channels, 
and of natural lakes and ponds, or of the water flowing, collected, retained 
or distributed in or by any channel or other work constructed at the public 
expense for irrigation ; 

(6) any customary or other right (not being a license) in or over immove- 
able propei ty which the Government, Jhe public or any person may 
possess irrespective o£ other immoveable property ; or 

(c) any right acquired, or arising out of a relation} created, before this 

Act comes into force. 

3 , Sections 26 and 27 of the Indian 1 Limitation Act, 1877, and the Repeal^ 
definition of “ easement 99 contained in that Act, ai«e repealed in the territories is77, sec- 
to which this Act extends. AU references in any Act or Regulation to the 26 and 
said sections, or to sections 27 and -28 of Act No. IX of 1871,* shall, in such 
territories, be read as made to sections fifteen and sixteen of this Act. 


CHAPTER I. 

Ob Easements generally. 

4. An easement is a right which the owner or occupier of certain land “J^ nent ” 
possesses, as such, for the beneficial enjoyment of that land, to do and 
continue to do something, or to prevent and continue to prevent something 
being done, in or upon, or m respect oi, certain other land not his own. 

The land for the beneficial enjoyment of which the right exists is called ^"^ nt 
the dominant heritage, and the owner or occupier thereof tiie dominant owner ; heritages and 
the land on which the liability is imposed is called the servient heritage, and °' vnrta- 
the owner or occupier thereof the servient owner. 

Explanation.— In the first and second clauses of this section, the expres- 
sion "laud” includes also things permanently attached to the earth: the 
expression “ beneficial enjoyment ” includes also possible convenience, remote 
advantage, and even a mere amenity; and the expression “ to do something " 
inclades°removal and appropriation by the dominant owner for the beneficial 
enjoyment of the dominant heritage, of any part of the soil of the servient 
heritage or anything growing or subsisting theroon. 

Illustration** 

(a) A as the owner of a certain house, has aright of way thither over his neighbour 


i See fcbc revised edition as modified up to 81 st December 1000. 
a Repealed by tire Indian Limitation Act, 1877 (XV ot 1877). 
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Continuous 
and discon- 
tinuous, 
apparent 
and non- 
apparent, 
easements* 


B’s land for purposes connected with the beneficial enjoyment of the house. This is an 
easement. 

(b) A, as the owner of a oortain house, has the .light to go on his neighbour B’s land* 
and to lake water for the purposes of his household out of a spring therein. This is an 
easement. 

(c) A, as the owner of a certain bouse, has tho right to conduct water fiom B’s stream 
to supply the fountains in the gaiden attached to tho house. Ihis Is an easement. 

(d) A, as the owner ot a oeitain house and f.irno, lias tho right to graze a certain number 
of his own cattle on B’s Held, or to take, fur tho purpose of being used in tho house, by him- 
self, his family, guests, lodgeis and sonants, water or fish out of 0's tank, or timber out of 
B’s wood, or to use, for tho purpose of manuring his land, the loaves which have fallen from 
the trees on E’s land. These are easements 

(e) A dedicates to the public the light to ocoupy tho surface of oeitain land for the 
purpose of passing and ie-passing. This right is not an easement, 

(/) A is bound to cleanse a watercourse running through his land and keep it free from 
obstruction for the benefit of B, a lower riparian owner. This is not an easement* 

5. Easements are either continuous or discontinuous, apparent or non-* 
apparent. 

A continuous easement is one whose enjoyment is, or may be, contiuual 
without the act of man.* 

A discontinuous easement is one that needs the act of man for its 
enjoyment* 

An apparent easement is one the existence of which is shown by some 
permanent sign which, upon careful inspection by a competent person, would 
be visible to him. 

A non-apparent easement is one that has no sign. 


Illustrations . 


Easement for 
limited time 
or on condi- 
tion* 


(а) A right annexed to B’s house to receive light by the windows without obstruction by 
his neighbour A* This is a continuous casement. 

(б) A right of way annexed to A's house over B’s land* This is a discontinuous ease- 
ment. 

(c) Rights annexed to A’s land to lead water thither across B’s land by an aqueduct and 

to draw off water thence by a drain* The drain would be discovered upon careful inspection 
by a person conversant with such matters. These are apparent easements. ■ * 

(d) A right annexed to A’s house to prevent B from building on his own land. This is a 
non-apparent easement. 

6* An easement may be permanent, or for a term of years or other limited 
period, or subject to periodical interruption, or exercisable only at a certain 
place, or at certain times, or between certain hours, or for a particular- 
purpose, or on condition that it shall commence or become void or voidable on 
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the happening of a specified event or the performance or non-performance of a 
specified act. 

7. Easements are restrictions of one or other of the following rights 
(namely) : — • 

(a) The exclusive right of every owner of immoveable propeity (subject 
to any law for the time being in force) to enjoy and dispose of the 
same and all products thereof and accessions thereto. 

(i) The right of eveiy owner of immoveable property (subject to any law 
for the time being in force) to enjoy without disturbance by 
another the natuial advantages arising from its situation. 


Easements 

restrictive 

of certain 

rights. 

Exclusive 

right to 

enjoy. 


Eights to 
advantages 
aris’ng from 
situation. 


Illustrations of the Rights referred to above. 

{a) The exclusive tight of every owner of land m a town to build on such land, subject to 
any municipal law for the time being in force. 

(6) The light of every owner of land that the air passing thereto shall not be unreason- 
ably polluted by other persons. 

(o) The right of every owner of a house that his physical comfort shall not be interfered 
with materially and unicasonably by noise or vibration caused by any other person. 

{t l ) The light of every owner of land to so much light and air as pass vertically thereto. 

(e) The right of every owner of land that such laud, in its natural condition, shall have 
the snppoit naluxally rendered by the subjacent soil of another person. 

Explanation . — Land is in its natural condition when it is not excavated and not subjected 
to artificial pressure ; and tho tl subjacent and adjacent soil ” mentioned in this illustration 
means such soil only as in its natural condition would support the dominant heritage in its- 
natural condition. 

(/) The right of every owner of land that, within his own limits, the water which 
naturally passes or percolates by, over or through his laud shall not, before so passing or 
percolating, be unreasonably polluted by other peisons. 

(y) Tho right of every owner of laud to collect and dispose within his own limits of all 
water under the land which docs not pass in a defined channel and all water on its surface 
which does not pars in a defined channel. 

(h) Tho right of every ownor of land that the water of every natural stream which 
passes by, through or over his land in a defined natural channel shall be allowed by other 
persons to fiow within such owner’s limits without interruption and without material 
alteration in quantity, direction, force or temperature ; the right of every owner of land 
abutting on a natural lake or pond into or out of which a natural stream flows, that the 
water of uueh lake or pond shall be allowed by oilier porsons to remain within such owner’s 
limits without material alteration in quantify or temperature. 

(i i ) Tho right of every owner of upper land that water naturally rising in, or falling on, 
such land, and not passing in defined channels, shall be allowed by tho owner of adjacent 
lower land to ran naturally thereto. 

(j ) The right of every owner of land abutting on a natural stream, lake or pond to use 
and consume its water for drinking, household purposes and watering his cattle and sheep ; 
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, H,« d-ht of evcrv such owner to use and consume the water for ini^ting such land, and 
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or tideless, on the surface of land or underground, which flows y t e opeia ion 
only and m a natural and ltnown course. 


Who may 
impose ease- 
ments. 


CHAPTER II. 

The Imposition, Acquisition and Transfer of Easrments. 

8. An easement may be imposed by any one in the circumstances, and to 
the extent, m and to which he may transfer his interest m the heritage on 
which the liability is to be imposed. 


Servient 

owners. 


Lessor and 
mortgagor. 


Illustrations . 

u) A ; g tenant of B’s land under a lease for an unexpirod term of twenty years, and has 

dime during the time that the lease exists or [or any shorter peuod. 

(b) A ig tenant for his life of certain land with lomainder to B absolutely. A. caxrno , 
unless with B’s consent, impose an easement thereon which will continue after the deternuna- 

1 «U» taJ. * -»*. »“ — 

im-DOse an casement mi the land or on any part thereof. 

Z) 1 and B are lessees of the same lessor, A of a field X for a term of five years, and B 
of a field T for a term of ten years. A’s interest under his lease is transferable ; B s is not. 
A may impose on X, in favour of B, a right of way terminable with A s lease. 

9. Subject to the provisions of section eight, a servient owner may impose 
on the servient heritage any easement that does not lessen the utility of the 
existin'* easement. But he cannot, without the consent of the dominant 
owner, Impose an easement on the servient heritage which would lessen such 

utility. 

Illustrations* 

W A has, in respect of his mill, a light to the uninterrupted flow thereto, from sunrise to 
noon of the water of B’s stream. B may grant to 0 the right to divert the water of the 
stream from noon to sunset-, provided that As supply is not thereby diminished. 

(b) A has, in respect of his house, a right of way over li s land. B may grant to C, as 
the owner of a neighbouring farm, the right to feed his cattle on the grass growing on the 
wav •. provided that A’s right of way is not thereby obstructed. 

10. Subject to the provisions of section eight, a lessor may impose, on 
the property leased, any easement that does not derogate from the rights of the 
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lessee as such, and a mortgagor may impose, on the property mortgaged, any 
easement that does not render the security insufficient. But a lessor or mort- 
gagor cannot, without the consent o£ the lessee or mortgagee, impose any 
other easement on such property, unless it be to take effect on the termination 
of the lease or the redemption of the mortgage. 

Explanation . — A security is insufficient within thg meaning of this section 
unless the value of the mortgaged property exceeds by one-third, or, if con- 
sisting of buildings, exceeds by one-half, the amount for the time being due 
on the mortgage. 

11. No lessee or other person having a derivative interest may impose on Lessee, 
the property held by him as such an easement to take effect after the 
expiration of his own inteie&t, or in derogation of the light of the lessor or the 
superior proprietor. 

12. An easement may be acquired by the owner of the immoveable pro- Who may 
perty for the beneficial enjoyment of which the right is created, or, on bis 6 ease * 
behalf, by any person in possession of the same. 

One of two or more co-owners of immoveable property may, as such, with 
or without the consent of the other or others, acquire an easement for the 
beneficial enjoyment of such property. 

No lessee of immoveable property can acquire, for the beneficial enjoy- 
ment of other immoveable property of his own, an easement in or over the 
property comprised in his lease. 

13. Where one person transfers or bequeaths immoveable property to Easements of 

another, — necessity aud 

quaH ease- 

[a) if an easement in other immoveable property of the transferor or tes- 31161148 • 
tator is neeessary for enjoying the subject of the transfer or 
bequest, the transferee or legatee shall be entitled to such ease- 
ment ,* or 

(8) if such an easement is apparent and continuous and necessaay for 
enjoying the said subject as it was enjoyed when the tiansfer or 
bequest took effect, the transferee or legatee shall, unless a differ- 
ent intention is expressed or necessarily implied, be entitled to 
such easement ; 

(cj if an easement in the subject of the transfer or bequest is neeessary 
for enjoying other immoveable property of the transferor, or 
testator, the transferor or the legal representative of the testator 
shall be entitled to such easement j or 


H 
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(<£) if such an easement is apparent and ^ continuous and necessary for 
enjoying the said property as it was enjoyed when the transfer 
or bequest took effect, the transferor, or the legal representative 
of the testator, shall, unless a different intentiou is expressed or 
necessarily implied, be entitled to such easement. 

Where a partition is.made of the joint property of several peisons,— 

(e) if an easement over the shave of one of them is necessary for enjoy- 
ing the share of another of them, the latter shall be entitled to 
such easement, or 

{f) if such an easement is apparent and continuous and necessary for 
enjoying the share of the latter as it was enjoyed when the par- 
tition took effect, he shall, unless a different intention is expressed 
or necessarily implied, be entitled to such easement. 

The easements mentioned m this section, clauses (a), (e) and (e), are 
called easements of necessity. 

Where immoveable property passes by operation of law, the persons from 
and to whom it so passes are, for the purpose of this section, to be deemed, 
respectively, the transferor and transferee. 

Illustrations* 

(a) A soils B a field then used for agricultural purposes only. It is inaccessible except 
by passing over A’s adjoining land or by trespassing on tbe land of a btranger. B is 
entitled to a right of way, for agricultural purposes only, over A’s adjoining land to the field 

(J) A, the owner of two fields, sells one to B, and retains the other. The field retained 
was at the date of the sale used for agricultural purposes only and is inaccessible except by 
passing over- the field sold to B. A is entitled to a right of way, for agricultural purposes 
only, over B’s field to the field retained. 

(<j) A sells B a house with windows overlooking A s land, which A retains. The light 
which passes over A’s land to the windows is necessary for enjoying the bouse as it was 
enjoyed when tbe sale took effect. Bis entitled to the light, and A cannot afterwards 
obstruct it by building on his land. 

(d) A sells B a honse with windows overlooking A’s land. The light passing Over A’s 
land to the windows is necessary for enjoying tbe bouse as it was enjoyed when the sale took 
effect. Afterwards A sells tbe land to C. Hero C canuot obstruct the light by building on 
the land, for he takes it subject to the burdens to which it was subject in A’s hands. 

(«) A is the owner of a how* and adjoining land. The Louse has windows overlooking 
the land. A simultaneously sells the house to B and the land to C. The light passing over 
the land is necessary for enjoying the house as it was enjoyed when the sale took effect. Here 
A Impliedly grants B a right to the light, and 0 takes the land subject to the restriction 
that he may not build so as to obstruct snob light. 
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(f) A is the owner of a house anl adjoining land. The house has windows overlooking 
the land. A, retaining the house, sells the land to B, without expressly reserving any ease- 
ment. The light passing over the land is necessary for enjoying the house as it was 
enjoyed when the sale took effect. A is entitled to the light, and B cannot build on the 
land so as to obstiuct such light. 

(y) A, the owner of a house, sells B a factory built on adjoining land. B is entitled, as 
against A, to po^ute the air, when necessary, with smoke and vapours from the factory. 

(70 A, tho owner of two adjoining houses, Y and Z, sells Y to B, and retains Z. B is 
entitled to the^benefife of all the gutters and drains common to the two houses and necessary 
for enjoying Y as it was enjoyed when the sale took effect, and A is entitled to the benefit of 
all the gutters and drains common to the two houses and-neoessary for enjoying Z a* it was 
enjoyed when the s.ile took effect. 

(i) A, the owner of two adjoining buildings, sells one to B, retaining the other. B is 
entitled to a light to lateral support from A’s building, and A is entitled to a right to lateral 
support from B’s building. 

0) A, the owner of two adjoining buildings, sells one to B, and the other to G. C is 
entitled to lateral support from B’a building, and B is entitled to lateral support from C’s 
building. 

W A grants lands to B for the purpose of building a house thereon, B is entitled to 
such amount of lateral and subjacent support from A’s land as is necessary for the safety 
of the house. J 

(7) Under the 3 Land Acquisition Act, 1870, a Railway Company compulsorily acquires 

a portion of B's land for the purpose o£ making a siding. The Company is entitled to 

such amount of lateral support from B’s adjoining land as is essential for the safety 
of the siding. 

(«i) Owing to the partition of joint property, A heoomes the owner of an upper room 
ma building, and B becomes the owner of the portion of the building immediately 
beneath it. A is entitled to euoh amount of yertioal support from B’s portion as is essential 
for the safety of the upper room. 

(«) A lets a house and grounds to B for a particular business. B has no access to 
them other than by crossing A’s land. B is entitled to a right of way oyer that land suitable 
to the business to be carded on by B in the house and grounds. 

14. When 8 [a right] to a way of necessity is created under section thir- Direction of 

teen, the transferor, the legal representative of the testator, or the owner of Wflyo * 

the share over which the right is exercised, as the case may be, is entitled to * 
set out the ways bub it must be reasonably convenient for the dominant owner. 

When the person so entitled to set out the way refuses or neglects to do 
so, the dominant owner may set it out. 

15. Where the access and use of light or air to and for any building h aT e, Acquisition 


1 See now tho Land Acquisition Act, 1394 (I of 1894), General Acts, Vol VI 
* The words “a right ” wore substituted for the word ■* right" br the Beoealin.* and A 
ing Act, 1891 (XII of 1891 j, General Acts, Vol. VI. S * P o aad Aawaa * 
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been peaceably enjoyed therewith, as an easement, without interruption, and 

f ° r lid wheCIupport from one person’s land, or things affixed thereto, has 
been peaceably received by another person’s land subjected to artificial pressure, 
or by things affixed thereto, as an easement, without interruption, and for 

twenty years, A 

and where a right of way or auy other easement has been peaceably and 
openly enjoyed by any person claiming title thereto, as an easement, and as 
of rio-bt, without interruption, and for twenty yeais, 

the right to such access and use of light or air, support or other easemen 

shall be absolute, . 

Each of the said periods of twenty years shall be taken to he a peno 
ending within two years next before the institution of the suit wherein 
claim to which such period relates is contested. _ 

Explanation I .— Nothing is an enjoyment within the meaning ol tins 

section when it has been had in pursuance of an agreement with the owner 

or occupier of the property over which the right is claimed, and it is apparent 
from the agreement that such right has not been granted as an easement, or, 
if granted as an easement, that it has been granted for a limited period, or 
subject to a condition on the fulfilment of which it is to cease. . 

Explanation II .— Nothing is an interruption within the meaning of this 
section, unless where there is an actual cessation of the enjoyment by reason 
of an obstruction by the act of some person other than the claimant, and 
unless such obstruction is submitted to or acquiesced in for one year after the 
claimant has notice thereof and of the person making or authorizing the same 
to be made. 

Explanation III . — Suspension of enjoyment in pursuance of a contract 
between the dominant and servient owners is not an interruption within the 
meaning of tbis section, 

Explanation IV .— In the case of an easement to pollute water, the said 
period of twenty years begins when the pollution first prejudices per* 
oeptibly tbe servient heritage. 

When the property over which a right is claimed under this section belongs 
to Government, this section shall be read as if for the words a twenty years, 
the words <c sixty years ” were substituted. 

Illustrations* 

(a) A suit is brought in 1883 for obstructing a right of way. The defendant admits 
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the obstruction, but denies the right of way. The plaintiff proves that the right, was 
peaceably and openly enjoyed by him claiming title thereto as an easement and as of right, 
without interruption, from 1st January, 1862, to 1st January, 1882. The plaintiff is 
entitled to judgment. 

(5) In a like suit the plaintiff shows that the right was peaceably and openly enjoyed 
by him for twonty years. The defendant pioves that for a year of that time the plaintiff 
was entitled to possession of the servient heritage as lessee thereof, and enjoyed the 
right as such lessee. The suit shall be dismissed, for the right^f way has not been enjoyed 
u as an easement ” tor twenty years. 

(c) In a like suit the plaintiff shows that the right was peaceably and openly enjoyed 
by him for twenty yearn. The defendant proves that the plaintiff on one occasion during 
the twenty years had admitted that the user was not of right and asked his leave to enjoy 
tho right. The suit shall be dismissed, for the right of way has not been enjoyed as 
of right ** lor twenty years. 

16. Provided that, when any land upon, over or from which any easement 
lias been enjoyed or derived has been held under or by virtue of any interest 
for life or any term of years exceeding three years from the granting thereof 
the time of the enjoyment of such easement during the continuance of such 
interest or term shall be excluded in the computation of the said last-men- 
tioned period of twenty years, in case tho claim is, within three years next 
after the determination of such interest or term, resisted by the person 
entitled, ou such determination, to the said land. 

Illustration. 

A sues for a declaration that he is entitled to a right of way over B’s land. A proves 
that ho has enjoyed the right for twenty-five years ; but B shows that during ten ol those 
years C had a Jifo-mterest in tho land ; that on C’s death B became entitled to tlio land; and 
that within two yoars after C’ s death he conlosted A’s claim to tho right. The suit must 
be dismissed, as A, with reference to the provisions of this section, has only provod enjoyment 
for fifteen years. 

17. Basements acquired under section fifteen are said to bo acquired by 
prescription, and are called prescriptive rights. 

None of the following rights can be so acquired • 

(«) a right which would tend to the total destruction of the subject of 
. the right, or the property on which, if the acquisition were made, 
liability would be imposed ; 

(5) a right to the free passage of light or air to an open spaee of 
ground ; 

(c) a right to surface-water not flowing in a stream and not per- 
manently collected in a pool, tank or otherwise, 

Vd) a right to underground water not passing in a defined ohannel. 


Exclnoion in 
favour of 
roveisioner of 
servient 
heritage. 


Bights which 
cannot be 
acquired by 
prescription* 
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Transfer of 
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Rules con- 
trolled by 
contract or 
title, 


Incidents of 

Customary 

easements. 

Bar to use 
unconnected 
with enjoy- 
ment* 


102 Basements* [1882 1 Act V* 

(Chap* II* — The Imposition, Acquisition and Transfer of Basements*—* 
Secs * 18*19 * Chap * TIL — The incidents of Easements . — Secs . 20-21.) 

18. An easement may be acquired in virtue of a local custom. Such, ease* 
ment9 are called customary easements. 

Illustrations* 

(a) By the custom of a certain village every cultivator of village land is entitled, as 
sucb, to graze bis cattle on the common pasture. A having become the tenant of a plot of 
uncultivated land in the village breaks up and cultivates that plot. He thereby acquires an 
easement to graze his cattle in accordance with the custom. 

(6) By the custom of a ceitain town no owner or occupier of a house can open a now 
window therein so as substantially to invade his neighbour’s privaoy. A builds a house in 
the town near B's house. A thereupon acquires an easement that B shall not open new 
windows in his house so as to command a view of the portions of A’s bouse which are 
ordinarily excluded from observation, and B acquires a like easement with respect to A*s 
house. 

19. Where the dominant heritage is transferred or devolves, by act of 
parties or by operation of law, the transfer or devolution shall, unless a 
contrary intention appears, be deemed to pass the easement to the person in 
whose favour the transfer or devolution takes place. 

Illustration . 

A has certain land to which a right of way is annexed. A lets the land to B for twenty 
years. The right of way vests in B and his legal representative so long as the lease 
continues. 


CHAPTER III* 

The incidents op Easements. 

20. The rules contained in this chapter are controlled by any contract 
between the dominant and servient owners relating to the servient heritage, 
and by the provisions of the instrument or decree, if any, by which the ease- 
ment referred to was imposed. 

And when any incident of any customary easement is inconsistent with 
such rules, nothing in this chapter shall affect such incident. 

21. An easement must not be used for any purpose not connected with 
the enjoyment of the dominant heritage. 

Illustrations. 

(a) A* as owner of a farm Y, has a right of way over B*$ land to Y. Lying beyond Y, 
A has another farm Z, the benefioial enjoyment of which is not necessary for the beneficial 
enjoyment of Y. He must not use the easement for the purpose of passing to and from Z. 
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(b) A, as owner of a certain house, has a right of way to and fiom it. For the puipose of 
passing to and from the house, the right may be used, not only by A, but by the members of 
his family, his guests, lodgeis, seivants, workmen, visitors and customers ; for this is a 
purpose connected with the enjoyment of the dominant heritage. So, if A lots the house, 
he may use the right of way for the purpose of collecting the rent and seeing that the house 
is kept in repair. 

22. The dominant owner must exercise his right in the mode which is 
least onerous to the servient owner ; and when the exercise o£ an easement 
can without detriment to the dominant owner be confined to a determinate 
part of the servient heritage, such exercise shall, at the request of the 
servient owner, be so confined, 

initiations . 

(tf) A has a right of way over B’s field. A must enter the way at either end, and not at 
any intermediate point. 

(b) A has a right annexed to his house to cut thatching glass in B’s swamp. A, when 
exercising his easement, must cut the grass so that the plants may not he destroyed. 

23* Subject to the piovisions of section twenty-two, the dominant owner 
may, from time to time, alter the mode and place of enjoying the easement, 
provided that he does not thereby impose any additional burden on the 
servient heritage. 

Exception . — The dominant owner of a right of way cannot vary his lino 
of passage at pleasure, even though he does not thereby impose any 
additional burden on the servient heritage. 

Illustrations . 

{a) A i the owner of a saw-mill, has a right to a flow of water sufficient to work the mill. 
He may convert the saw -mill into a corn-mill, provided that it can be worked by fcke same 
amount of water. 

(5) A, has aright to discharge on B’s land the rain-water from the oaves of A*s house. 
This docs not ontitle A to advance his eaves if, by so doing, ho imposes a greater burden on 
B’s land. 

(c) A, as the owner of a papor-mill, acquires a right to pollute a stream by pouring in 
the refuse-liquor produced by making In the mill paper from rags. Itc may pollute the 
stream by pouring in similar liquor produced by making in the mill paper by a new process 
f 10 m bamboos, provided that ho does not substantially increase the amount, or injuriously 
change* the nature, of the pollution. 

(d) A, a riparian owner, acquires, as against the lower riparian owners, a prescriptive 
right to poluto a stream by throwing sawdust into it. This does not entitle A to pollute 
the stream by discharging into it poisonous liquor. 

24. The dominant owner is entitled, as against the servient owner, to do 
all acts necessary to secure the fall enjoyment of the 1 easement ; but such acts 


Exercise of 
easement. 
Confinement 
of exercise of 
easement. 


Right to alter 
mode of enjoy- 
mont. 


Right to do 
acts to secure 
enjoyment. 


1 But sue s. 36, infra, p. IDS, as to abatement of obstruction of easement* 
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of easement, 

Liability for 
damage from 
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Servient 
owner not 
bonnd to do 
anything* 


must be done at such, time and in such manner as 5 without detriment to the 
dominant owner, to cause the servient owner as little inconvenience as 
possible; and the dominant owner must repS.ii* as far as practicable, the 
damage (if any) caused by the act to. the servient heritage* 

Eights to do acts necessary to secure the full enjoyment of an easement are 
called accessory rights. 

Ill vst rations. 

(a) A has an element [to lay pipes in B’s land to convey water to A's cistern. A may 
enter and dig the land in ordci to mend the pipes, but he must restore the surface to its 
original state. 

(b) A has an easement of a diflan tluough B’* land* The sewer with which the drain 
communicates is altered. A may enter upon B’s land and alter the drain, to adapt it to tho 
new sow C 2 , piovidetl that hu docs not thereby impose any additional bniden on J/h land. 

(c) A, as owner of a certain house, has a right of way over H*s land. The way is out of 
repair, or a tiee is blown down and falls aoioss it. A may ontn on B’s land and repair tho 
way or remove tho tree from it. 

(d) A, as owner of a oeitniu field, has a light of way over IVs land. H rondel ft the way 
impassable. A may deviate from the way and pass over the adjoining land of B, provided 
that tho deviation is leasonahlo. 

(e) A, as owner of a ceitain house, has a rigid of way over B’s field. A may i amove 
rocks to make tho way. 

(f) A lias an easement of support from B’s wall, Tho wall gives way. A may enter 
upon B’s land and lepirir tho wall. 

(fj) A has an easement to have his land flooded, by means of a dam in IVs stream. Tho 
dam is half swept away by an inundation, A may outer upon B’s land and repair the dam. 

25, The expenses incurred in constructing works, or making repairs* or 
doing any other act necessary for the use or preservation of an easement* 
must he defrayed by the dominant owner, 

26. Where an easement is enjoyed by means of an artificial work, the 
dominant owner is liable to make compensation for any damage to the servient 
heritage arising from the want of repair of such work, 1 

27. The servient owner is not bound to do anything for the benefit of 
the dominant heritage, and he is entitled* as against the dominant owner* to* 
use the servient heritage in any way consistent with the onjoymeat of the 
easement ; but he must not do any act tending to restrict the casement or to 
render its exorcise less convenient. 

Illustrations * 

{a) A, as owner of a house, has a right to lead water and send sewage through B*s land*. 
B is not hound as servient owner to clear tho watercourse or scour the sewer. 


1 But see s. 50, infra, as to extinguishment or suspension of easement. 



105 


1882 ? Act V.] Easements. 

{Chap* III,— The incidents of Easements. — Secs . 28-29.) 

Q))' A grants a right of way through his land to B as owner of a field. A may feed his 
cattle on grass growing on the way, £iovided that B’s right of way is not thereby obstructed ; 
but he mast not build a wall at the end of his land so as to prevent B from going beyond it, 
nor must lie narrow the way so as to render the exercise of the right less easy than it was at 
the date of the grant. 

(c) A, in respect of liis house, is entitled to an easement of support from B’s wall. B is 
not bound as servient owner to keep the wall standing and in repair. But he must not pull 
down or weaken the wall so ns to make it incapable of rendering the necessary support, 

(d) A, in respect of his mill, is entitled to a watercourse through B’s land. B must not 
drive stakes so as to obstruct the watercourse. 

{e) A, in respect of his house, is entitled to a certain quantity of light passing over B’s 
land. B must not plant trees so as to obstruct the passage to A’s windows of that quantity 
of light, 

28. With respect to tlio extent of easements and the mode of their 
enjoyment, the following- provisions shall take effect : — * 

An easement of necessity is eo-extensive with the necessity as it existed 
when the casement was imposed 

The extent of any other easement and the mode of its enjoyment must be 
fixed with reference to the probable intention of the parties, and the pur- 
pose for which the right was imposed or acquired. 

In the absence of evidence as to such intention and purpose — * 

(,?) a right of way of any one kind does not include a right of way of any 
other kind : 

(b) the extent of a right to the passage of light or air to a certain 

window, door or other opening, imposed by a testamentary or non- 
testamentary instalment, is the quantity of light or air that 
entered the opening at the time the testator died or the non- 
testamentary instrument was made : 

(c) the extent of a prescriptive right to the passage of light or air to 

a certain window, door or other opening is that quantity of light 
or air which has been accustomed to enter that opening daring 
the whole of the prescriptive period irrespectively of the purposes 
for which it has been used : 

{{I) * tlio extent of a prescriptive right to pollute air or water is the extent 
of the pollution at the commencement of the period of user on 
completion of which the right arose : and 

(if) the extent of every other prescriptive right and the mode of its enjoy- 
ment must be determined by the accustomed user of the right. 

29. The dominant owner eacnot, by merely altering or adding to the 

dominant heritage, substantially increase an easement. 
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Where an easement has been granted or bequeathed so that its extent 
shall be proportionate to the extent of the dominant heritage, if the dominant 
heritage is increased by alluvion, the easement is proportionately increased, 
and if the dominant heritage is diminished by diluvion, the easement is 
proportionately diminished. 

Save as aforesaid, no easement is affected by any change in the extent 
of the dominant or the servient heritage. 

e 

Illustrations . 

(a) A, the owner of a mill, has acquired a prescriptive right to divert to his mill part of 
the water of a stream. A alteis the machinery of his mill. He cannot thereby increase his 
right to divert water. 

{ b ) A has acquired an easement to pollute a sti earn by carrying on. a manufacture on its 
banks by which a certain quantity of foul matter is discharged into it. A extends his works 
and theieby mcreases the quantity discharged. lie is responsible to the lower ripaiian 
owneis for injury done by such increase. 

(c) A, as the owner of a farm, has a right to take, for the purpose of manuring his farm, 
leaves which have fallen from the trees on B’s land. A buys a field and unites it to his farm. 
A is not thereby entitled to take leaves to manure this field. 

30. Where a dominant heritage is divided between two or more peisons> 
the easement oecomes annexed to each of the shares, hut not so as to increase 
substantially the burden of the servient heritage: provided that such 
annexation is consistent with the terms of the instrument, decree or revenue 
proceeding (if any) under which the division was made, and in the ease of 
prescriptive rights, with the user during the pieseriplive period. 

Illustrations. 

{a) A house to which a right of way by a particular path is annexed is divided into two 
parts, one of which is granted lo A, the other to B. Each is entitled, in respect of his part, 
to a right of way by the same path. 

(&) A house to which is annexed the right of drawing water from a well to the extent of 
fifty buckets a day is divided into two distinct heritages, one of which is granted to A, the 
other to B. A and B are each entitled, in respect of his heritage, to draw from the well 
fifty buckets a day ; but the amount drawn by both must not exceed fifty buckets a day. 

(c) A, having in respect of his house an easement of light, divides the house into three 
distinct heritages, Each of these continues to have its windows unobstructed. 

31. In the case of excessive user of an easement the servieut owner may, 
without prejudice to any other remedies to which he may be entitled, 
obstruct the user, but only on the servient heritage : provided that such 
user cannot be obstructed when the obstruction would interfere with the 
lawful enjoyment of the easement. 
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Illustration . 

A, having a right to the free passage over B*s land of light to four windows six feet 
by four, increases their size and number. It is impossible to obstruct the passage of light 
to the new windows without also obstructing the passage of light to the ancient windows, 
j 3 cannot obstruct the excessive user. 


CHAPTER IV. 

The Distubbance op Easements. 

32. The owner or occupier of the dominant heritage is entitled to 
enjoy the easement without disturbance by any # ofcher person. 

Illustration . 

A, as owner of a house, has a right of way over B’s land. C unlawfully enters on B’s 
land, and obstructs A in his right of way. A may sue C for compensation, not for the 
entry, but for the obstruction. 

33. The owner of any interest in the dominant heritage, or the occupier 
of such heritage, may institute a suit for compensation for the disturbance 
of the easement or of any right accessory thereto : provided that the dis- 
turbance has actually caused substantial damage to the plaintiff. 

Explanation, L — The doing of any act likely to injure the plaintiff 
by affecting the evidence of the easement, or by materially diminishing the 
value of the dominant heritage, is substantial damage within the meaning 
of this section and section tliirtyfour. 

Explanation //.—Where the easement disturbed is a right to the free 
passage of light passing to the openings in a house, no damage is sub- 
stantial within the meaning of this section, unless it falls within the first 
Explanation, or interferes materially with the physical comfort of the 
plaintiff, or prevents him from carrying on his accustomed business in the 
dominant heritage as beneficially as he had done previous to instituting 
the suit. 

Explanation ///.—Where the easement disturbed is a right to the free 
passage of air to the openings in a house, damage is substantial within the 
meaning of this section if it interferes materially with the physical comfort 
of the plaintiff, though it is not injurious to his health. 

Illustrations* 

(#) A places a permanent obstruction in a path over which B, as tenant of C's house, 
has a right of way. This is substantial damage to 0, for it may affect the evidence of his 
reversionary right to tho easement. 
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[Chap. IV. — The Disturbance of Easements. — Secs. 34*36, Chap . V. — The 
Extinction , Suspension and Revival of Easements.— See. 37.) 

(h) A, as owner of a house, has a right to walk along one side of B’s house# B builds a 
verandah overhanging the way about ton feet from the ‘ground, and so as not to occasion 
any inconvenience to foot-passengers using the way. This is not substantial damage to A, 

34. The removal of the means of support to which a dominant owner is 
entitled does not give rise to a right to recover compensation, unless and 
until 1 substantial damage is actually sustained. 

35. Subject to th^provisions of the 2 Specific Relief Act, 1877, sections 1 of 1877* 
52 to 57 (both inclusive), an injunction may be granted to restrain the 
disturbance of an easement— 

(a) if the easement is actually disturbed, — when compensation for such 
disturbance might be recovered under this chapter : 

(b) if the disturbance is only threatened or intended, — when the act 
threatened, or intended must necessarily, if performed, disturb the easement. 

36. Notwithstanding the provisions of section twenty-four, the domiuant 
owner cannot himself abate a wrongful obstruction of an easement. 


CHAPTER Y. 

The Extinction, Suspension and Revival op Easements. 

37. When, from a cause which preceded the imposition of an easement, 
the person by whom it was imposed ceases to have any right in the servient 
heritage, the easement is extinguished. 

Exception . — Nothing in this section applies to an easement lawfully 
imposed by a mortgagor in accordance with section ten. 

Illustrations . 

(a) A transfers Sultanpur to B on condition that ho does not marry C. B imposes an 
easement on Sultanpur. Then B marries 0. B’s interest in Sultanpur ends, and with it 
the easement is extinguished. 

( b) A, inlBGO, let Sultanpur to B tor thirty years from the date of the lease. B, in 1861, 
imposes an easement on the land in favour of C, who enjoys the easement peaceably and 
openly as an easement without interruption for twenty-nine years. B’s interest in Sultanpur 
then ends, and with it C*s easement. 

(c) A and B, tenants of C, have permanent transferable interests in their respective 
holdings. A imposes on his holding an easement to draw water from a tank for the purpose 
of irrigating B*s land. B enjoys the casement for twenty yoars. Then A’s rent falls into 
arrear and his interest is sold. B's easement is extinguished. 

1 As to meaning of substantial damage”, see s. 33, Explanation I t , supra. 

* General Acts, Vol III. The Act was extended to Ajmere-Merwara by notification under 
s. 5 of the Scheduled Districts Act, 1874 (XIV of 1874 ), see Appendix, infra t p. 300. 
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(cZ) A moitgages Sultanpur to B, and lawfully imposes an easement on the land in 
favour of C in accordance with the. provisions of section ten. The land is sold to X) m 
satisfaction of the mortgage- debt. The easement is not thereby extinguished. 

38. An easement is extinguished when the dominant owner releases it* Extinction 

^ bv rfilfiiSB* 

expressly or impliedly, to the servient owner. 

Such release can be made only iu the circumstances and to the extent in 
and to which the dominant owner can alienate the dominant heritage. 

An easement may be leleased as to part only o£ the servient heritage. 

Explanation /. — An easement is impliedly released — ■ 

[a) where the dominant owner expressly authorizes an act o£ a perma- 
nent nature to be done on the servient heritage, the necessary 
consequence o£ which is to prevent his future enjoyment of the 
easement, and such act is done in pursuance o£ such authority ; 

[jb) where any permanent alteration is made in the dominant heritage of 
such a nature as to show that the dominant owner intended to 
cease to enjoy the easement in future. 

Explanation II . — Mere non-user of an easement is not an implied release 
within the meaning of this section. 


Illustrations . 

(a) A, B and 0 are co-owners of a house, to which an easement is annexed. A, without 
the consent of B and C, releases the easement. This release is effectual only as against A 
and his legal representative. 

(b) A grants B an casement over A's land for the beneficial enjoyment of his house. 
B assigns the house to 0. B then purports to lelease the easement. The release is in- 


effectual. 

(c) A, having the right to discharge his eavesdropping* into B’s yard, exprossly author* 
izos li to build over this yaid to a height which will interfere with the discharge. B builds 
accordingly. A's easement is extinguished to tbe extent of tbo interference. 

(d) A, having an easement of light to a window, builds up that window with bricks 
and mortar so as to manifest an intention to abandon the easement permanently. The 
.easement is impliedly released. 

($) A, haviug a projecting roof by means of which ho onjoys an easement to discharge 
eavesdroppings on B’s land permanently alters the roof, so as to direct tho rain-water into 
a different channel and discharge it on G's land. Tho oasemeut is impliedly released. 


39- An easement is extinguished when the servient owner, in exercise 
o£ a power reserved in this behalf, reyokes the easement. 

40. An easement is extinguished where it has been imposed for a limited 
period, or acquired on condition that it shall become void on the performance 
or non-performance of a specified act, and the period expires or the condition 
is fulfilled* 
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{Chap. F.—The Extinction, Suspension and, Revival of Easements.-— Secs. 

41-45.) 

41. An easement of necessity is extinguished when the necessity comes* 
to an end. 

Illustration* 

A grants B a field inaccessible except by passing over A*s adjoining land. B after- 
wards purchases a part of that land over which he can pass to his field. The right of way 
over A*s land which B had acquired is extinguished. 

42, An easement is Extinguished when it becomes incapable of being at 
any time and under any circumstances beneficial to the dominant owner. 

43. Where, by any permanent change in the dominant heritage, the 
burden on the servient heritage is materially increased and cannot be 
reduced by the servient owner without interfering with the lawful enjoy- 
ment of the easement, the easement is extinguished, unless— 

(«) it was intended for the beneficial enjoyment of the dominant 
heritage, to whatever extent the easement should be used; or 

(b) the injury caused to the servient owner by the change is so slight 
that no reasonable person would complain of it; or 

(<?) the easement is an easement of necessity. 

Nothing in this section shall be deemed to apply to an easement entitling 
the dominant owner to support of the dominant heritage. 

44. An easement is extinguished where the servient heritage is by 
superior force so permanently altered that the dominant owner can no longer 
enjoy such easement : 

Provided that, where a way of necessity is destroyed by superior force, 
the dominant owner has a right to another way over the servient heritage ; 
and the provisions of section fourteen apply to such way. 

Illustrations . 

(a) A grants to B, as the owner of a certain house, a right to fish in a river running 
through A*s land. The river changes its course permanently and runs through C’s land, 
B’s casement is extinguished, 

(b) Access to a path over which A has a right of way is permanently cut off by an 
earthquake. A*s right is extinguished, 

45* An easement is extinguished when either the dominant or the 
servient heritage is completely destroyed* 

Illustration, 

A has a right of way over a road running along the foot of a sea-cliff. The road is 
washed away by a permanent encroachment of the sea. A’s easement is extinguished. 
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46* An easement is extinguished when the same person becomes entitled Extinction^ 
to the absolute ownership of the whole of the dominant and servient ownership, 
heritages. 


Illustrations . 


Ill of 1877* 


(a) A, as the owner of a house, has a right of way over B J s field. A mortgages his 
house, and B mortgages his field to C. Then G forecloses both mortgages and becomes 
thereby absolute owner of both house and field. The right of way is extinguished. 

(o) The dominant owner acquires only part of the servient heritage : the easement is 
not extinguished, except in the case illustrated in section forty-one. 

(c) The servient owner acquires the dominant beritagedn connection with a third person : 
the easement is not extinguished. 

( d ) The separate owners of two separate dominant heritages jointly acquire the heritage 
which is servient to the two separate heritages : the easements are not extinguished. 

( e ) The joint owners of the dominant heritage jointly acquire the servient heritage : the 
easement is extinguished. 

(/) A single right of way exists over two servient heritages for the beneficial enjoyment 
of a single dominant heritage. The dominant owner acquires one only of the servient 
heritages. The easement is not extinguished. 

(g) A has a right of way over B’s road. B dedicates the road to the public. A’s right of 
way is not extinguished. 


47. A continuous easement is extinguished when it totally ceases to be Extinction 
enjoyed as such for an unbroken period of twenty years. enjoyment. 

A discontinuous easement is extinguished when for a like period, it has 
not been enjoyed as such. 

Such period shall be reckoned, in the ease of a continuous easement, from 
the day on which its enjoyment was obstructed by the servient owner, or 
rendered impossible by the dominant owner ; and, in tbe case of a discontinuous 
easement, from the day on which it was last enjoyed by any person as domi- 


nant owner. 

Provided that if, in the case a discontinuous easement, the dominant owner, 
within such period, registers, under the 1 Indian Registration Act, 1877, a 
declaration of his intention to retain 6ucb easement, it shall not be extin- 
guished until a period of twenty years has elapsed from the date of the 
registration. 

Where an easement can be legally enjoyed only at a certain place, or at 
certain times, or between certain hours, or for a particular purpose, its enjoy- 
ment during the said period at another place, or at other times or between 

1 See the revised edition as modified up to 1st Korember, 1902. 
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other hours, or for another purpose, does not prevent its extinction under this 
section* 

The circumstance that, during the said period, no one was in possession 
of the servient heritage, or that the easement could not b9 enjoyed, or that a 
right accessory thereto was enjoyed, or that the dominant owner was not aware 
of its existence, or that he enjoyed it in ignorance of his right to do so, doe s 
not pi event its extinction under this section* 

An easement is not extinguished under this section— 

(a) where the cessation is in pursuance of a contract between the domi- 
nant and servient ’owners; 

(J) where the dominant heritage is held in co-ownership, and one of the 
co-owners enjoys the easement within the said period ; or 
( c ) where the easement is a necessary easement. 

Where several heritages are respectively subject to rights of way for the 
benefit o£ a single heritage, and the ways are continuous, such rights shall, for 
the purposes of this section, be deemed to be a single easement* 
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Illustration. 

A has, as annexed to his home, rights of way from the high road thither over the heri- 
tage's X and Z and the intervening heritage T. Before the twenty years expire, A exercises 
his right of way over X. His rights of way over Y and Z are not extinguished. 

48. When an easement is extinguished, the rights (if any) accessory there- 
to are also extinguished. 

Illustration, 

A has an easement to draw water from B’s well. As accessory thereto, he has a right of 
way over B’s land to and from the well. The easement to draw water is extinguished under 
seotiou forty-seven. The right of way is also extinguished. 

49. An easement is suspended when the dominant owner becomes entitled 
to possession o£ the servient heritage for a limited interest therein, or when 
the servient owner becomes entitled to possession of the dominant heritage for 
a limited interest therein. 

50. The servient owner has no right to require that an easement be con- 
tinued; and, notwithstanding the provisions of section twenty-six, he is not 
entitled to compensation for damage caused to the servient heritage in conse- 
quence of the extinguishment or suspension of the easement, if the dominant 
owner has given to the servient owner such notice as will enable him, without 
unreasonable expense, to protect the servient heritage from such damage- 
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Illustration, 


A, in exercise of an easement, diverts to his canal the water of B’s stream. The diver- 
sion continues for many years, and during that time the bed of the stream partly fills up, 

A then abandons his casement, and restores the stream to its ancient course. B’s land is 
consequently flooded. B sues A for compensation for the damago caused by the flooding. 

It is proved that A gave B a month’s notice of his intention to abandon the easement, and 
that such notice was sufBciont to enable B, without unreasonable expense, to have prevented 
’the damago. The suit must be dismissed. 

51. An easement extinguished under section forty-five revives {a) when Revival of 
tho destroyed heritage is, before twenty years have expired, restored by the oasemeuts ' 
deposit of alluvion; (J) when the destroyed heritage is a servient building and 
before twenty years have expired such buildiug is rebuilt upon the same site; 
and (e) wben the destroyed heritage is a dominant building and before twenty 
years have expired such building is rebuilt upon the same site and in such a 
manner as not to impose a greater burden on tbe servient heritage. 

An easement extinguished under section forty-six revives when the grant 
or bequest by which the unity of ownership was produced is set aside by the 
decree of a competent Court. A necessary easement extinguished under the 
same section revives when the unity of ownership ceases from any other 
cause. 

A suspended easement revives if the cause of suspension is removed before 
the right is extinguished under section forty-seven. 


Illustration . 

A, as tho absolute owner of field Y, has a right of way thither over B's field Z. Aobtnins 
from B a lease of Z for twenty years. Tho easement is suspended so long as A remains lessee 
of Z. But when A assigns the lease to C, or surrenders it to B, the right of way revives. 


CHAPTER VI. 

Licenses. 

52. Where one person grants to another, or to a definite number of other "License" 
persons, a right to do or continue to do, in or upon tbe immoveable property defined * 
of the grantor, something which would, in the absence of such right, be 
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unlawful, and such right does not amount to an easement or an interest in the 
property, the right is called a license, 

53, A license may be granted by any one in the circumstances and to the 
extent in and to which be may transfer his interests in the property affected 
by the license. 

54, The grant of a license may be express or implied from the conduct of 
the grantor, and an agreement which purports to create an easement, but is 
ineffectual for that purple, may operate to create a license, 

55, All licenses necessary for the enjoyment of any interest, or the exercise 
of any right, are implied in the constitution of such interest or right. Such 
licenses aie called accessory licenses. 

Illustration * 

A sells the trees growing on his land to 33. B is entitled to go on the land and take away 
the trees, 

License when 55 . Unless a different intention is expressed or necessarily implied, a 
transferable. ]icense ^ attend a plaee 0 f pu bli c entertainment may be transferred by the. 

licensee j but, save as aforesaid, a license cannot be transferred by the licensee 
or exercised by his servants or agents. 
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Illustrations * 

(<*) A grants B a right to walk over A’s field whenever he pleases. The right is not 
annexed to any immoveable property of B. The right cannot he transferred. 

(b) The Government grant B a license to ereot and nse temporary grain-sheds on Govern- 
ment land. In the absence of express provision to the contrary , B's servants may enter on the 
land for the purpose of erecting sheds, erect the same, deposit grain therein and remove grain 
therefrom, 

Grantor’s 57, The grantor of a license is bound to disclose to the licensee any defect 

Cl«e defects, in the property affected by the license, likely to be dangerous to the person or 
property of the licensee, of which the grantor is, and the licensee is not, aware. 
Grantor’s 58. The grantor of a license is bound not to do anything likely to render 

reuder'pro- the property affected by the license dangerous to the person or property of 

perty unsafe. ^ ]icense e. 

Grantor’s 59 , When the grantor of the license transfers the property affected 

unbound by thereby, the transferee is not as such bound by the license. 

License when gQ f & license may be revoked by the grantor, unless— 

[a) it is coupled with a transfer of property and such transfer is in 
force * * 

(}) the licensee, acting upon the license, has executed a work of a 
permanent character and incurred expenses in the execution. 
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(Chap. FI,— License s. Secs. 61-64») 

61* The revocation of a license may be express or implied. 

Illustrations , 

(«) A, the owner of a field, grauts a license to B fco use a path across it. A, with 
intent to revoke the license, locks a gate across the path. The license is revoked, 

(5) A, the owner of a field, grants a license to B to stack hay on the field, A lets or 
sells the field to 0, The license is revoked. 

62. A license is deemed to be revoked— 

(a) when, from a cause preceding the grant of it, the grantor ceases 

to have any interest in the property affected by the license : 

(b) when the licensee releases it, expressly or impliedly, to the grantor 

or his representative : 

(c) where it has been granted for a limited period, or acquired on 

condition that it shall become void on the performance or non* 
performance of a specified act, and the period expires, or the 
condition is fulfilled : 

(d) where the property affected by the license is destroyed or by 

superior force so permanently altered that the licensee can no 
longer exercise his right : 

(e) where the licensee becomes entitled to the absolute ownership of 

the property affected by the license : 

(/) where the license is granted for a specified purpose and the purpose 
is attained, or abandoned, or becomes impracticable : 

(g) where the license is granted to the licensee as holding a particular 

office, employment or character, and such office, employment or 
character ceases to exist : 

(h) where the license totally ceases to be used as such for an unbroken 

period of twenty years, and such cessation is not in pursuance of a 
contract between the grantor and the licensee: 

(i) in the case of an accessory license, when the interest or right to which 

it is accessory ceases to exist. 

63. Where a license is revoked, the licensee is entitled to a reasonable 
time to leave the property affected thereby and to remove any goods which he 
has been allowed to place on such property. 

64. Where a license has been granted for a consideration, and the licensee, 
without any fault of his own, is evicted bty the grantor before he has fully 
enjoyed, under the license, the right for which he contracted, he is entitled 

to recover compensation from the grantor, 

* x 2 
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Ferries. (Secs. 1-2.) [1886 : Act III. 

(Land Revenue.— Bee, 33.) [1887; Act XVII* 


ACT No. Ill of 1886. 1 

[ 29th January , 1885.] 

An Act to amend the Northern India Ferries Act, 1878. 

Whereas it ifl expedient to amend tbe Northern India Ferries Act, 1878; JJg of 
It is hereby enacted as follows 

1. (2) For section 8 $ie following shall be substituted, namely 
[ Vide supra, p. 70. ] 

(2) For section 12, clause (5), the following shall be substituted, 
namely:— 

[ Vide supra , p. 71. J 

(3) In tbe third paragraph of section 15, for the word “ auction” the word 

“lease” shall be substituted. ... 

2- (2) For tbe first paragraph of section 13 the following shall be substi- 
tuted, namely 

[ Vide supra, p. 72. j 

(2) In the second proviso to the said section, after the word “ boats the 
words “ which do not ply for hire or ” shall be inserted. 

(3) For section 26 the following shall be substituted, namely :— 

' f Vide supra, p. 76. 1 


ACT No. XVII of 1887. 

The Punjab Land Revenue Act, 1887. 

(Sections 33 to 40, 44 to 46 and 98).* 

(A) 33 (2) When the settlement record has been made over to the Collector 
under section 69 of the Ajmere Land and Revenue Regulation, 1877, he 
shall cause to be prepared by the patwdri of each estate yearly, or at such 
other intervals as the Chief Commissioner may prescribe, an edition of the 
settlement record amended in accordance with the provisions of this sche- 


Ltile, 


1 For Statement of Objects and G-tte m * £%*?*«*’* M7 ’ “ 4 *" 

i878> "* the BepealinB aDd 

o Ajmer- Merwara by a notiftcat » i oqs ^p ar t II t> 917. They are to be rend 48 part of 
XIV of 1874), see Gazette o£ nt X877), infra, p, 178, aud expressions used in 

;^rto^ 

1887, see tbe Punjab Code, Kd. 1903. 
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(2) This edition of the settlement recoid shall be called the annual record 
for the estate, and shall comprise the third, fourth, fifth and sixth documents 
mentioned in section 65 of the 1 A] mere Land and Revenue Regulation, 1877, 
and such other documents, if any, as the Chief Commissioner may, with the 
previous sanction of the Governor General in Council, prescribe. 

(3) For the purposes of the preparation of the annual record, the Collector 
shall cause to he kept up by the patwari of each estate a register of muta- 
tions and such other registers as the Chief Commissioner may prescribe. 

(B) 34. (1) Any person acquiring by inheritance, purchase, mortgage, gift 
or otherwise, any right in an estate as an owner, assignee of land-revenue or 
tenant with a right of occupancy, shall report his acquisition of the right to 
the patwari of the estate. 

(3) If the person acquiring the right is a minor or otherwise disqualified, 
his guardian or other person having charge of his property shall make the 
report to the patwari. 

(3) The patwari shall enter in his register of mutations every report made 
to him under sub-section (4) or sub-section (3), and shall also make an entry 
therein respecting the acquisition of any such right as aforesaid which he has 
reason to believe to have taken place, and of which a report should have been 
made to him under one or other of those sub-sections and has not been so 


Making of 
that part of 
the animal 
record which 
i elates to 
owners, as. 
signers of 
revenue and 
occupancy 
tenants. 


made. 

(4) A Revenue-officer shall from time to time inquire into the correctness 
of all entries in the register of mutations and into all such acquisitions as 
aforesaid coming to his knowledge of which, under the foregoing sub-sections 
report should have been made to the patwari and entry made in that register, 
and shall in each case make such order as he thinks fit with respect to the 
entry in the annual record of the right acquired. 

(5) Such an entry shall be made by the insertion in that record of a 
description of the right acquired and by the omission from that record of 
any entry in any record previously prepared which by reason of the acquisition 
has ceased to be correct. 

(C) 35. The acquisition of any interest in land other than a right referred Making of 
to in sub-section (1) of section B of this schedule shall— the 

(j£) if undisputed, be recorded by the patwdri in such manner as the recoid which 
Chief Commissioner may by rules in this behalf prescribe ; and, othorperaons. 
(2) if disputed, be entered by the patwari in the register of mutations 
and dealt with in the manner .prescribed in sub-sections (4) and 
(5) of section B of this schedule* 


1 Infra , p, 178. 
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Determine (D) 36. ( 1 ) I£ during the preparation of a settlement record or an annual 

record or in the course of any inquiry under Part III (B) of the 1 Ajmere Land H of 1877! 
gettfement and Revenue Regulation, 1877, or under section B or C of this schedule 8 a 

records, dispute arises as to any matter of which any entry is to be made in such 

aud^g^sters 9 record or in a register of mutatious, a Revenue-officer may of his own motion 
of mutations. or oa application of any party interested, but subject to the provisions of 
section F of this schedule^ 2 and after such^ inquiry as he may think fit, deter- 
mine the entry to be made as to that matter. 

(3) If in anv such dispute the Revenue-officer is unable to satisfy himself 
as to which of the parties thereto is in possession of any property to which the 
dispute relates, he shall ascertain by summary inquiry who is the person best 
entitled to the property, and shall, by order, direct that that person be put 
in possession thereof, and that an entry in accordance with that’ order be 
made in the record or register. 

Any person who considers himself aggrieved by any entry in an annual 
record or register of mutations, or by any direction as to possession made 
under sub-section (3) of section D of this schedule, 2 may appeal to the authori- 
referred jo ties to whom an appeal lies under the 1 Ajmere Land and Revenue Regulation, II of 1877. 

n,^ 877 , atl0n 1877, or when the entry is one in the third or fourth document mentioned in 

®- 67, section 65 of that Regulation, or in the case of such a direction as aforesaid, 

may, either instead of so appealing, or if dissatisfied with the order passed on 
his appeal by any such authority, bring a suit in the Civil Court against any 
other persons interested in suoh entry or direction to have such entry amended 
or such direction reversed or varied. 

Bestrictions qq giy. Entries in settlement records or in annual records except entries 
entri! M in ma de in annual records by patwaris under clause ( 1 ) of section C of this 

re ° ord8 * schedule 8 with respect to undisputed acquisitions of interests referred to in 

that section, shall not be varied in subsequent records otherwise than by— 

(o) entries in accordance with facts proved or admitted to have 

occurred ; 

(5) making such entries as are agreed to by all the parties interested 
ttierein or are supported by a decree or order, biuding on those 


Mode of eon- 
testing 
orders as to 
entries other 
than entries 


parties ; 

(c) m aki ng new maps where it is necessary to moke them. 

Mutation (jij 33 . (1) The Chief Commissioner may fix a scale of fees for all or any 

classes of entries in a settlement record, annual record or register of mutations 
and for copies of any such entries. 

1 Infra, p. 192. 

* These sections were extended to Ajtner-Merwara in a schedule attached to the notification by 
which the extension was made, see the second footnote on p. 116, supra. 
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(2) A fee in respect of any entry shall be payable by the person in whose 
favour the entry is made. 


(&) 39. Any person neglecting to make the report required by section B 
of this schedule 1 within three months from the date of his acquisition of a 
right referred to in that section shall be liable, at the discretion of the 
Collector, to a fine not exceeding five times the amount of the fee which would 
have been payable according to the scale fixed under section G of this schedule 1 
if the acquisition of the right had been reported immediately after its 


Fine for 
neglect to 
report 

acquisition ot 
any right 
referred to in 
section B. 


accrual. 


(I) 98. Any fee payable under section G, or fine imposed under section Recovery 
H, of this schedule, 1 shall be recoverable as if it were an arrear of land-revenue fi f n eg # esai1 
^nd as if the person from whom it is due were a defaulter in respect of such 
an arrear. 


(J) 40. Any person whose rights, interests or liabilities are required to be 
entered in a settlement record or annual record shall be bound to furnish on 
the requisition of any Revenue-officer, supervisor, kanungo or patwari engaged 
in compiling the record, all information necessary for the correct compilation 
thereof. • 


Obligation 
to furnish 
information 
necessary for 
the prepara- 
tion of record** 


(K) 44. Any entry made in a settlement record or in an annual record in Presumption 

accordance with the law for the time being in force and the rules thereunder entries in sefc- 
shall be presumed to be true until the contrary is proved or a new entry is ^Xand^n- 
lawfully substituted therefor. nual records. 

(L) 45. Any person who considers himself aggrieved as to any right of which Suit for 

he is in possession, by an entry in a settlement record or in an annual record, decmTby per- 
may institute a suit for a declaration of his right. hya^entry ^ 

in a record. 

(HI) 46. The Chief Commissioner may, subject to the control of the Governor Power to make 
'General in Council, make rules — ' ' togmowU* ** 

(a) prescribing the language in which settlement records, annual records matterB^on- 
and registers of mutations and other prescribed registers are to be 
, made ; 

(i) prescribing the form of those records and registers, and the manner in 
which they are to be prepared, signed and attested j 
(e) for the survey of land so far as may be necessary for the preparation 
and correction of those records and registers ; 


* Xlmt is, tl.e schedule attached to the Notification extending these sections to Ajmer- 11 erwara, 

see the second footnote on p. 110, supra. 
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(d) for the conduct of inquiries by Revenue-officers under Part III (B) of 

the *Aj mere Land and Revenue Regulation, 1877, or under section 
B or C of this schedule; and, 

(e) generally for the guidance of Revenue-officers, supervisors, kanungos 

and patwaris in matters peifcainingto records and registers men* 
tioned or referred to in this schedule. 


TJIE EXCISE ACT, 1896. 


CONTENTS. 


CHAPTER I. 
Preliminary. 

Sections. 

1. Title, local extent and commencement. 

2. Repeal. 

8. Definitions. 

4. Saving of Acts XVI of 1808 and XIII of 1889. 


CHAPTER II. 

.Production of Spirit and Fermented Liquor, 

5. Manufacture of spirit and liquor without license prohibited. 

6. Power to establish distilleries for country spirit, 

7. Duty on spiiit. 

8. Duty on fermented liquor. 

9. Power for Chief Revenue-authority to make rules as to distilleries and 

breweries licensed under section 5, 

10. Power for Chief Revenue-authority to make rules for distilleries 

established under section 0. 

11. Sanction to rules under sections 9 and 10. 


CHAPTER III. 

Cultivation and Control of Intoxicating Drugs. 

12. Prohibition, restriction and regulation of cultivation of hemp and 
production of intoxicating drugs. 

18. Duty on cultivation of bemp ami intoxicating drugs. 

14. Establishment and licensing of bonded and other warehouses and' 

levy of duty on intoxicating drugs on issue therefrom. 

15. Payment of warehouse-dues. 

16. Period during which intoxicating drugs may remain warehoused. 


II of 1877 


1 Infra, & 192. 
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[Chap. I.— ^Preliminary . — Secs . IS.) 

ACT No. XII of 1896. 1 

1 10th March, 1896. ] 

An Act to amend the law relating to the Excise revenue in force 
in Northern India, Burma and Coorg. 

Whereas it is expedient to amend the law in force in Northern India, 

Burma and Cooi g lelating to the production, sale, possession and import of 
spirit, fermented liquors and intoxicating drugs, and the collection of the 

Te venue derived therefrom j It is hereby enacted as follows : — 

* 

CHAPTER I. 

Pbeltminauy. 

1. ( 1 ) This Act may be called the Excise Act, 1896. title, local 

(8) It extends to the territories administered respectively by the Lieute- 
nant-Governor of the * North-Western Provinces and Chief Commissioner menfc. 
of Oudh, 2 * 4 the Lieutenant-Governor of the Punjab, and the Chief Commis- 
sioners of the Central Provinces, Burma ******* Coorg, and 
Ajmere and Merwara jand 

(3) It shall come into force at once. 

2* (I) The enactments mentioned in the schedule are repealed to the Bepeal* 
extent specified in the fourth column thereof. 

(3) But all rules made, powers conferred and licenses and farms granted 
under any of the enactments so repealed and in force at the commencement of 
this Act shall he deemed to have been respectively made, conferred and granted 
under this Act. 

3. (I) In this Act— Definitions. 

(a) “ Chief Revenue-authority ** means,— 
in the territories administered by the ^Lieutenant-Governor of the 
North-Western Provinces and Chief Commissioner o£ Oudh,— the Board of 
Revenue ; 


1 For Statement of Objects end Reasons, see Gazette of India, 1896, Part V* p. fyA 0 / 
Report of the Select Committee, see ibid, p, 163, and for Proceedings in Council, see iota. 
Part VI, pp. 16, 94 and 166. „ , , f * . 

a These titles now merge in that of the Lieutenant-Governor of the United Provinces or Agra 
-and Oudh, see the United Province® (Designation) Act, 1902 (VII of 1902), General Acts, Vol, VII. 

s 1 he words 44 (inclusive of Upper Burma)* were repealed hy the Burma Laws Act, 1898 
<XII1 of 1898), Burma Code. _ ,, ,, 

4 Read now the Lieutenant-Governor of the United Provinces of Agra and Oudh, see tne 
United Provinces (Designation) Act, 1902 (VII o£ 1902), General Acts, VoL VII. 
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in the territories respectively administered by the Lieutenant-Governor 
of the Punjab and the 1 Chief Commissioner of Burma,— the Financial 
Commissioner; and 

in the territories respectively administered by the Chief Commissioners 
of the Central Provinces, Coorg and Ajmere and Merwara, — the Chief 
Commissioner. 

(b) “ Collector 99 incudes any Revenue-officer in independent charge of a 
district and any officer 2 appointed by the Local Government to discharge, 
throughout any specified local area, the functions of a Collector under this 
Act : 

(c) te Commissioner of Revenue 99 means any officer 2 appointed by the 
Local Government to discharge, throughout any specified local area, the 
functions of a Commissioner of Revenue under this Act : 

{d) “ Magistrate 99 means any Magistrate exercising powers not less than 
those of a Magistrate of the second class, or any Magistrate of the 
third class specially authorized in this behalf by the Magistrate of the 
district : 

(e) “ import 99 includes removal into one Province of British India from 
another : 

(f) “place” includes also house, boat and raft : 

(y) “tarf” means the sap of any hind of palm-tree: 

(A) “ fermented liquor” means malt liquor, wine, paehwai and fermented 
t Sri, and in any provision of this Act, shall* if the Local Government, subject 
to the control of the Governor General in Council, so directs, include any 
other fermented liquor, and also tan though it may not have perceptibly 
begun to ferment : 

(1) “ spirit ” means any liquor containing alcohol obtained by distillation t 

(j) the expression “intoxicating drugs” means ganja, bhang, charas, and 

every preparation and admixture of the same : 

(A) “hemp” means any variety of the hemp plant from which intoxicating 
drugs can be produced : 

(2) “tola 99 means a weight of one hundred and eighty grains Troy. 

(m) “ ser ” means a weight of eighty tolas . 

( n ) the articles next hereinafter mentioned shall be deemed to be sold 
retail within the meaning of this Act when sold in quantities not exceeding 
those next hereinafter specified in respect of them, that is to say,— 

1 The Chief Commissioner is now the Lieutenant-Governor of Burma* 

* For officers appointed to be a Collector and a Commissioner respectively in Ajmer-Merwara, see 
list II, p* 13 in VoL X of Ajmer Rules and Orders. 
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(Chap. I.-— Preliminary.— See. 4. Chap. II.— Production of Spirit and 
Fermented Liquor.— Secs. 5-6.) 

foreign spirit or foreign fermented liquor, two imperial gallons or twelve 
reputed quart bottles ; 

country spirit, one ser, and in Burma one reputed quart bottle ; 

country fermented liquor, four eers, and in Burma four reputed quart 
bottles ; 

bhang, or any preparation or admixture thereof, one ser; 

ganja or cbaras, or any preparation or admixture thereof, five tolas. 

If sold in larger quantities, they shall be deemed to be sold wholesale, 

(3) In any case in which doubt arises, the Local Government may decide 
what, (or the purposes of this Act, shall be deemed to be " country spirit,” 
« country fermented liquor ” " foreign spirit,” and “foreign fermented 
liquor and such decision shall he binding on the Courts. 

4, Nothing herein contained shall affect 1 Act XVI of 1863 (to make 
special provision for the levy of the Excise-duty payable on Spirits used 
.exclusively in Arts and Manufactures or in Chemistry) or the 2 Cantonments 
Act, 1889. 


CHAPTER II. 

Production op Spirit and Fermented Lkjuor. 

5, No person shall construct, work or possess a distillery, still or brewery ; 
or manufacture fermented liquor, in any district except under a license granted 
by the Collector or by a person authorized by the Collector to grant such 
license, and in accordance with the conditions (if any) contained therein* 

6. The s Collector may, with the previous sanction of the Chief Revenue- 
authority, from time to time — * 

( 0 ) establish at any place within his district a distillery in which country 
spirit may be made, and discontinue any distillery so established ; 
and 

(5) fix limits within bis district within which no such spirit, unless made 
in the said distillery, shall be introduced without a pass from 
him. 

* General Acts, Vol. I. 

* General Acts, Vol. V, 

s The Assistant Commissioner, Ajmer, has been appointed a Collector under the Aot, see 
list II, p. IS, in Vol I of Ajmer Rules and Orders. 
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[Chap. II.— Production of Spirit and fermented Liquor. — Secs. 7-9.) 

7. No spirit shall be removed from any distillery licensed under section 5 
or established under section 6 until— 

[a) such duty as the Local Government may from time to time fix in 
respect of such spirit has been paid, or 

(4) a bond for such duty has been executed, or 

(c) duty in respect of the materials used in making such spirit has been 

levied at such rates and in such manner as the Local Government, 
with the previous sanction of the Governor General in Council, 
may from time to time direct. 

Explanation.— Duty may he fixed or made payable under this seotion at 
different rates according to Ahe places to which any spirit is to be removed for 
consumption. 

8 . No fermented liquor shall be removed from a brewery licensed under 
section 5 until — 

[a) duty has been paid thereon at the rate for the time being leviable 

under the 1 Indian Tariff Act, 1894, on like liquor imported by VIII of 1804 . 
sea into any part of British India except Aden and Perim, or at 
such lower rate as the Local Government, having regard to the 
circumstances of the brewery or of the local area in which the 
brewery is situate, may from time to time prescribe, or 

(4) a bond for such duty has been executed. 

9. The Chief Revenue-authority may, from time to time, make rules as 

(a) the granting of lioenses for distilleries, stills and breweries under 

f //section 

(4) the notices to be given by the proprietor of a licensed distillery or 
licensed brewery when he commences and discontinues work; 

(e) the size and description of the stills in such distillery j 

(d) the storing and passing out of the spirit made in such distillery, or 

of the fermented liquor made in such, brewery, and the contents 
of the passes ; 

(<?) the inspection and examination of such distillery or brewery, and the 
warehouses connected therewith, and of the spirit or fermented 
liquor made and stored therein ; 

(/) the furnishing of statements of the spirit and the stills, coppers, 
casks and other utensils in such distillery, or of the fermented 
liquor and the noashtuns, underbaeks, wort-receivers, coppers, 

*Sse tbe revised edition as modified up to 1st Oetober, 1803, 
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{Chap* I I •'—Production of Spirit and Fermented Liquor Secs* 10-11* 

Chap * III * — Cultivation and Control of Intoxicating Drugs*— ‘Sec* 12*) 

heating tanks* coolers, and collecting, fermenting and other 
vessels in such brewery. 

10- The Chief Revenue-authority may, from time to time, make rules as Power £oy 
to— Chief 

{a) the management of distilleries'established under section 6, and, in authority to 
particular, the conditions on which any materials to be used in ^r^istuierios 
making spirit may be brought into such distillery ; established 

(5) the Conditions on which spirit may be made in such distilleries ; and section 6. 

{c) the storing and passing out of the spirit so made, and the contents 
of the passes. 

11. Except in the territories respectively administered by the Chief Sanction to 
Commissioners of tlve Central Provinces, Coorg and A j mere and Merwara, 
the sanction of the Local Government is required to validate rules under 
sections 9 and 10. 


CHAPTER III. 

Cultivation and Control op Intoxicatins Deuos. 

12. (1) In Burma, the cultivation of hemp and the preparation of 
intoxicating drugs are prohibited except under, and in accordance with, a 
license granted bp such officer as the Local Government may from lime to 
time appoint in this behalf. 

(3) In the other territories to which this Act extends, the Local Govern- 
ment, with the previous sanction of the Governor General in Council, may, 
from time to time by notification in the official Gazette, in respect of the 
whole or any part of the territories administered by it,— 

(a) 1 prohibit, absolutely or except under, and subject to the conditions of, 
a license granted by such officer as the Local Government may 
from time to time appoint in this behalf, the cultivation of the 
hemp plant and the production or preparation of intoxicating 
drugs from the hemp plant so cultivated, and place the cultiva- 
• tion of the hemp plant aud the production or preparation and 
storage of such intoxicating drugs as aforesaid under such super- 
vision as may be deemed necessary to secure payment of the duty 
(if any) imposed under this Act , 


Prohibition* 

restrictibn 

and 

regulation of 
cultivation of 
hemp and 

production of 

intoxicating 

drugs. 


1 por notification under clauses (os) and (<?) of section 12 prolu biting the cultivation of the hemp 
plant and restricting the import of intoxicating drugs, see Gazette of India, 1898, Part II, p ,11049 1 
Part II, p.816. 
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(S) restrict and regulate, in such manner as may by rule be prescribed, 
the collection by any person of the spontaneous growth of the 
hemp plant and the preparation of intoxicating drugs from the 
spontaneous growth so collected ; and 
(e) prohibit, absolutely or otherwise than by certain specified routes and 
under specified conditions, the 1 import and transport of intoxicat- 
ing drugs ; 

and may, in like mantier, cancel or vary any such notification. 

13. The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time by notification in the official 
Gazette, in lespect of the whole or any part of the territories administered by 
it,— 

(«) impose such duty, not exceeding two hundred rupees per acre, as it 
may think fit, ou the cultivation of hemp; or, 

(5) impose such duty, not exceeding twenty rupees per ser, as it may 

think fit on intoxicating drugs produced or prepared in, or 
imported into, or exported from, or transported ftom place to 
place within, any of the territories to which this Act extends, or 
any part thereof 2 ; 

and may, in like manner, alter or abolish any duty imposed under this 
section. 

14* The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time, — 

[a) 8 establish or license bonded or other warehouses for the storage of 
intoxicating drugs, and 

(6) direct that, subject to such conditions (if any) as it may, from time 

to time, impose, the levy of the duty (if any) payable under 
section 18 on intoxicating drugs in transit to or from, or stored 
in, such warehouses shall be postponed until such time as may by 
rule be fixed in this behalf. 

15* (I) If intoxicating drugs be lodged in a warehouse established under 
the last foregoing section, the owner shall pay monthly, on receiving a bill or 
written demand for the same from the Collector or other officer deputed by 

' i For notification under clauses {a) (<?) 0 f section 12 prohibiting the cultivation of the hemp 

plant and restricting the import ofc intoxicating drugs, see Gazette of India, 1898, Part II, p. 1049 ; 
ibid., 1901, Part II, p. 815. 

a For notifications imposing duties on intoxicating . drugs aud on ganja and charas consumed in 
Ajmer, see those quoted on pp. IB and 14 of list II in VoL I of the Ajmer Rules and Orders, 
Id. 1902, also Gazette of India* 1901, Part II, p. 815, and ibid., 1904, Part II, p. 102. 

* For notification establishing a bonded warehouse in Ajmer, see p* 13 of list II in Vol*Iof 
the Ajmer Rules and Orders, Kd. 1902, and Gazette of India, 1901, Part II, p. 815. 
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the Collector in this behalf, 1 warehouse-dues ah such rates as the Chief Revenue* 
authority may fix. 

(2) If any bill for warehouse-dues presented under this section is not 
discharged within ten days from the date t of presentation, the Collector may, 
in discharge of such demand (any transfer or assignment of the drugs not- 
withstanding), cause to be sold, in such manner as he may think fit, such 
sufficient portion of the drugs as he may select. 

(3) Out of the proceeds of such sale the Collector shall satisfy, first, the 
duty payable in respect of the drugs sold and, next, the demand in lespect of 
which the drugs were sold, and shall then pay the surplus (if any) to the 
owner of the diugs on his application : 

Provided that, if the diugs fail to produce a sum sufficient to satisfy the 
■said duty and demand, the same shall not be sold, but shall be destroyed by, or 
by order of, the Collector : 

Provided also that the application for such surplus (if any) as aforesaid he 
made within one year from the date of the sale of the drugs, or that sufficient 
cause be shown for not making it within such period. 

16* Any intoxicating drugs warehoused under this Act may be left in the Period 
warehouse in which they are deposited, or in any warehouse to which they hltoSLting 11 
may in manner hereinafter provided be removed, till the expiry of two years “J 
from the date on which they were so deposited. The owner of any drugs warehoused, 
remaining in a warehouse on the expiry of such period shall forthwith clear 
the same : 

Provided that, when the license for a warehouse licensed under this Act is 
cancelled and the Collector gives notice of such cancellation to the owner of 
any drugs deposited in such warehouse, such owner shall, within seven days 

from the date on which such notice is given, remove such drugs to another 
warehouse or clear them. 

17* (I) Any owner of intoxicating drugs warehoused under this Act may Power to 
at any time within two years from the date on which the drugs were so ware- ^Seating 
housed, with the permission of the Collector and on such conditions and after * rom 
giving such security (if any) as the Collector may direct, remove the drugs rehouse 
from one warehouse to another, whether established or licensed by the same *° another ’ 
or another Local Government and whether under this Act or under any other 
enactment for the time being in force. 

18* In Burma no person shall have %n his possession any intoxicating Possession of 
drugs except under, and in accordance with ike terms of, a general exemption hitoxkating 

^ Por notiftcatioa fixing warehouse dues, see p. 14 of list II of: vZ I of eke ^Ajmcr. Kalis and 
Orders, Kd. 1002. * 
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granted by the Local Government, or a license granted ly such officer as the 
Local Government mcby^ftom time to time , anoint in this behalf* 

(2) In the other territories to which this Act extends, no person shall have 
in his possession any larger quantity o£ any intoxicating drugs than that 
specified in section 3, sub-section (1), clause (n) ) in respect of such drugs- 
unless he is permitted to collect, cultivate, manufacture or sell the same, or 
holds a pass therefor from the Collector or some other officer empowered by 
the Local Government to grant such passes. 

19* The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time by notification in the official 
Gazette, make 1 rules consistent with this Act — 

(a) to regulate the time, place and manner of payment of the duties (i£ 
any) imposed under section 13, 

(i) to carry into effect the provisions of section 12, section 14 and section 
18 or any of them, and 

(<*) generally, to carry into effect the provisions of this Chapter. 

20* The Collector or any other officer empowered by the Local Govern* 
ment in this behalf may, from time to time, grant licenses or passes to persons 
desirous of possessing or transporting intoxicating drugs, and the Chief 
Revenue-authority, with the previous sanction of the Local Government, may 
make rules to regulate the grant of such licenses or passes. 3 


CHAPTER IY. 


Sale of Spirit, Fermented Liquor and Intoxicating Drugs* 

21. No spirit, fermented liquor or intoxicating drug shall be sold except 
under, and in accordance with the terms of, a license granted under the pro* 
visions hereinafter contained : 

Provided as follows 

(a) nothing in this section applies to the sale of any foreign spirit or 
foreign fermented liquor legally procured by any person for his 
private use and sold by him or by auction on his behalf or on 
behalf of his representatives in interest upon bis quitting a station 


or after his decease ; 


I A For rules under section 19, see tlic notifications refoned to on pp. 13 and 14 of list 

II in Vol* I of tbe Aimor Rules and Orders, Ed. 1902. . _ T . .. . T f 

a For snob rules, see the noiification referred to on p. 14 of list II in Vol. I of the Ajmer 

Rules and Orders, Ed. 1902, 
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(i) any officer empowered in this behalf by the Chief Revenue-authority 
may grant to travelling merchants, subject to such rules and, 
restrictions as such authority may from time to jtirae prescribe, a 
general license authorizing them to sell foreign spirit and foreign, 
fermented liquor wholesale in any district which they may visit 
in the course of their travels, without faking out a fresh license 
for that district ; 

(c) any person making or producing country spirit cr country fermented 

liquor, in accordance with the provisions of this Act, may, subject 
to auy rules from time to time made by the Local Government 
in this behalf, sell sucb spirit or liquor to any person licensed 
under this Act as a retail vendor of such spirit or liquor ; 

(d) any person authorized to cultivate the hemp plant may sell any 

intoxicating drug prepared from lus plants to any person to 
whom lie is permitted by the conditions of bis license to sell the 
same, or to any person authorized to purchase the 6ame by the 
order in writing of the Collector. 

22* (1) Subject to the rules made by the Chief Revenue-authority under License* how 
the powers conferred by this Act, the Collector may grant liceuses for the sale 
of foreign spirit and foreign fermented liquor, wholesale or retail, and for the 
retail sale of country spirit or country fermented liquor, and (except in Burma) 
of intoxicating drugs, within his district or any part thereof or at any place 
therein. 

(3) Licenses for the sale of country spirit and country fermented liquor 
and intoxicating drugs, wholesale, and licenses for the sale, in Burma, of 
intoxicating drugs, retail, shall be granted only by such 1 officer as the Local 
Government from time to time appoints in this behalf. 

(S) Any license granted under this section may be cancelled by the Collec- 
tor for any cause specified therein. 

23. ( 1 ) Whenever the Collector considers that the license of a vendor of Farther 
country, spirit, country fermented liquor or intoxicating drugs should be can- 
celled for any cause other than those specified in such license, he shall remit a «** Me "‘ 
sum equal to the amount of the license-fee for fifteen days, and shall either 
give fifteen days’ previous notice of his intention to cancel the license, or shall, 
in addition to remitting such sum as aforesaid, make such compensation for 

* For notification appointing such an officer, tee that referred to on p. U of list II in Vcl. I of 
the Ajmer Eules and Orders, Ed. 1802. 

X 2 
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default of notice as the Commissioner of Revenue or the Chief Revenue- 
authority directs. 

(5) On the expiiation of such notice or the payment of such additional 
compensation, the Collector may cancel the said license. 

24. (1) Any retail vendor licensed under this Act may surrender his 
license on the expiratiorf of one month’s previous notice given by him to the 
Collector of his intention to surrender the same and on payment of such sum, 
not exceeding the amount of the license-fee for six months, as the Collector 
may fix in this behalf. 

(2) If the Collector is satisfied that there is sufficient reason for surren- 
dering a license, he may remit the sum so fixed. 

25. ( 1 ) The Collector, with the sanction of the Chief Revenue-authority, 
may let in farm — 

(a) the fees leviable in any district or part of a district on licenses for 
the retail sale of any description of country spirit or country 
fermented liquor or (except in Burma) of intoxicating drugs; 

(£) the right to manufacture, in any district or part of a district in 
which no distillery is established under section 6, country spirit 
or country fermented liquor. 

(2) When the fees so leviable or the right to manufacture such spirit or 
liquor, or both, are or is let in farm, the farmer may, subject to such reserva- 
tions or restrictions as the Collector, with the sanction of the Chief 
Revenue-anthority, may from time to time make or impose, grant licenses 
for the retail sale, or for the manufacture, or for both, as the case may he, 
of such articles within the local limits of his farm, and shall file in the 
Collector’s office a list of all the licenses granted by him in such form and 
on , such day or days in each year as the Chief Revenue-authority may, from 
time to time, prescribe in this behalf. 

26. The Collector, with the sanction of the Chief Revenue- authority, 
may cancel any farm granted under this Act. 

27. If any such farm be cancelled for any cause other than a breach on 
the part of the farmer of the conditions of the farm, or if any reservation or 
restriction with respect to the grant of licenses be made or imposed within 
the term of the farm, the farmer shall he entitled to receive for any loss 
which he sustains thereby such compensation as the Chief Revenue-authority 
may determine. 

28* Every farmer under this Act may use the same means and processes 


Recovery of 
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for the recovery of any arrear of fees due to him from any retail vendor as arrears by 
maj be lawfully used by the local landholders for the recovery of arrears of farmers * 
rent due to them from their tenants. 

29. The Chief Revenue-authority may, from time to time, make rules to Power for ■ 
regulate the mode iu which tan shall be supplied to licensed vendors of the 

same. ty to regu* 

late supply 

ot tari to) 

CHAPTER Y. u,, «; 6ed 

vendois.] 

Possession and Import op Spirit and Fermented Liquor. 

30. (i) No person shall have in his possession any quantity of any spirit Potion of 
or fermented liquor larger than that specified in section 3, sub-section (I), 8 P irit * etc * 
clause (»), in respeot of such spirit or liquor, unless he is permitted to 
manufacture or sell the same, or he holds a pass therefor from the Collector 

or from some other officer empowered by the Local government to grant 
such passes. 

($) Nothing iu this section extends to— 

(а) any foreign spirit or foreign fermented liquor in the possession of 

any common carrier or warehouseman as such, or purchased by 
any person for his private use and not for sale, or 

(б) tan intended to be used for the manufacture of gdr or molasses. 

31. A person shall not bring into any territory to which this Act Sp.riUnd 
extends any spmt manufactured at any place in I ndia beyond the limits of 
British India, until he has obtained a pass therefor from such officer as the 

Looa! Government from time to time appoints in this behalf, and has paid m 
respect thereof,— s ' 

(a) if the Local Government has fixed a duty under clause (a) of 
section 7 for like spirit manufactured in the part of the territory 
into which the spirit is to be brought, that duty, or, 

(J) if the Local Government has not fixed a duty under that clause for 
like spirit manufactured in that part, a duty at such rate as the 1 
: Local Government from time to time prescribes in this behalf, not 

exceeding the highest rate leviable, under the law for the time 
being in force, on spirit imported into British India by^sea. 

(2) The provisions of sub-seotion (1) with respeot to spirit shall apply to • 
fermented liquor also, with this modification, that the duty to be ' 
paid in respect of the liquor shall be the duty leviable on like 
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liquor under the 1 Indian Tariff Act, 1894, or such lower duty as VIII of 1894* 
the Local Government, having regard to the rate or rates of duty 
for the time being leviable under clause ( a ) of section 8, may from 
time to time prescribe. 

(3) If any question arises as to the duty to be charged on any spirit or 
fermented liquor under this section, the decision of the Local Government 
thereon shall be final. 

32. ( 1 ) The Govetnor GeneraFin Council may, from time to time by 
notification in the Gazette of India, impose such duty as he thinks fit on any 
spirit or fermented liquor brought by land from beyonc). the limits of India 
into any territory to which this Act extends or into any specified part thereof, 
and may alter or abolish any duty so imposed. 

(2) When any duty is imposed under this section, the Governor General 
in Council may by rule prescribe the time, place and manner of payment of 
the same. 


CHAPTER VI. 

Officers and their Powers. 

33. The Collector may appoint persons, by name or by virtue of their 
office, to be officers for the collection of the excise- revenue and for the preven- 
tion of offences against this Act, and the officers so appointed shall, in addition 
to their ordinary designations (if any), be styled Excise-officers. 

34. The Collector may recover any amount due to the Government under 
this Act or the rules made hereuuder, by distress and sale of the moveable 
property of the person from whom such amount is due, or of his surety, or by 
any other process for the time being in force for the recovery of arrears of 
land-revenue due from landholders or from farmers of land or their sureties. 

35. Any Excise-officer may enter and inspect at any time by day or by night 
the shop or premises in which any manufacturer or vendor licensed under this 
Act carries on the manufacture of country spirit, or the sale of country spirit, 
country fermented liquor or intoxicating drugs. 

36* Any Excise-officer may stop and detain.any person carrying any spirit, 
fermented liquor or intoxicating drug liable to confiscation uuder this Act, and 
may seize such spirit, liquor or drug, together with any vessels, packages or 
coverings in which it is contained, and any animals and conveyances used in 


* See the revised edition as modified op to 1st October, 1908. 
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carrying it, and may also arrest tlie person in whose possession such spirit, 
liquor or drug is found. 

37, Any Excise-officer in the receipt of a monthly salary of not less than 
ten rupees, or who leceives an annual remuneration equivalent to such salary, 
may arrest any person having m his possession any article liable to confiscation 
under this Act or engaged in the unlawful sale of any spirit, fermented liquor 
or intoxicating drug, and may seize such article, spirit, liquor or drug. 


38. Whenever any Excise-officer m receipt of such monthly salary or 
annual remuneration as aforesaid has leason to believe, from information given 
by any person (which information shall be taken down in writing), that in 
any place spirit is unlawfully manufactured, or any aitiele liable to confisca- 
tion under this Act is kept or concealed, such officer may, after sumise and 
before sunset (but always in the presence of an officer of police in the receipt 
of a monthly salaiy of not less than ten rupees, unless the Excise-officer is 
himself such an officer of police), enter into such place and in case of resistance 
may break open any door and force and remove any other obstacle to such 
entry, and may seize and carry away such spirit or article, and may also arrest the 
occupier of the place, with all other persons concerned in the manufacture of 
such spirit or in the keeping and concealing of such article. 

39. The Collector may issue his warrant for the arrest of any person 
whom he has reason to believe, either from information in writing or from the 
proceedings in any other case under this Act or any other law, to be engaged 
in the unlawful sale of spirit or fermented liquor or intoxicating drugs, or to 
have in his possession any article liable to confiscation under this Act. 

40. {!) The Collector may issue his warrant for the search of any place in 
which he has reason to believe, either from information in writing or from 
the proceedings in any other case under this Act or any other law, that spirit 
is unlawfully manufactured, or that any spirit, fermented liquor or intoxicat- 
ing drug liable to confiscation under this Act is kept or concealed. 

(9) Such warrant may be executed by any Excise-officer m the receipt of 
a monthly salary of not less than ten rupees at the time and in the manner 
prescribed in section 88. 

(3) Whenever the Collector thinks that the search should he made after 
sunset and before sunrise on auy particular day, he sh.all issue a warrant 
specially authorizing the search to be so made* , Such warrant may be executed 
by any Excise-officer as aforesaid in the manner prescribed in section 83/ and 
shall cease to be in force at sunrise on the day next following. 
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41. Whenever an Excise-officer arrests any person, or seizes any article 
liable to confiscation under this Act, or enters any place for the purpose of search- 
ing for any such article, he shall, within twenty-four hours thereafter, mate 
a full report of all the particulars of such arrest, seizure or search to his official 
superior, and. unless acting under the warrant of the Collector, shall take the 
person arrested or the atticle seized with all convenient despatch to the 
Magistrate for trial or adjudication. 

42. Whenever any person is at rested or any article is seized under the 
warrant of a Collector issued under this Act, the officer making such arrest 
or seizure shall, within twenty-four hours thereafter, take the person arrested 
or the article seized to the Collector, and the Collector, after such enquiry as 
he thinks necessary, shall send such person or article to the nearest Magis- 
trate, or shall order the immediate discharge of such, person or the release of 
such article. 

43. All Police-officers are required to aid the Excise-officers in the due 
execution of this Act, upon request made by such Excise-officers. 

44. (1) The Local Government may, from time to time, invest either by 
name or in virtue of his office — 

(a) any Police-officer with the powers conferred on Excise-officers by 

section 36 of this Act ; 

(b) any Police-officer in charge of a station or any Police-officer of or 

above the grade of bead-constable or sergeant with the powers 
confeired on Excise-officers by sections 37 and 38 of this Act. 

(2) Every officer so invested shall, for all purposes connected with the 
exercise of these powers, be deemed to he an Excise-officer within the meaning 
of this Act. 


CHAPTER VII. 

Penalties. 

45. (I) Whoever in contravention of section 5 constructs, works or 
possesses a distillery, still or brewery, or makes fermented liquor, shall be 
punished with imprisonment for a term which may extend to four months, or 
with fine which may extend to one thousand rupees, or with both. 

{2) All spirit and liquor made in contravention of section 5, and all 
materials and implements collected for the purpose of such manufacture shall 
be liable to confiscation. 
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46. (I) Any person who~ 

(a) without a special pass from the Collector introduces) into the limits 
fixed for the consumption of spirit made at a distillery established 
under section 6, any country spirit manufactured at another place, or 
(S) in contravention of section 7 or section 8 or of any mle made under 
section 9 or section 10, removes any spirit from a distillery or any 
fermented liquor from a brewery, or ^ 

(c) in contravention of section 31, brings any spirit or fermented liquor 
into any teiritory to which this Act extends, or 

{d) without payment of such duty (if any) as may for the time being be 
payable in pursuance of a notification under section 82, brings any 
spirit or fermented liquor into any territory to which this Act 
extends, 

shall be punished with imprisonment for a term which may extend to 
four months, or with fine which may extend to one thousand rupees, or with 
both. 

(9) All such spirit or fermented liquor, together with the vessels contain* 
ing the same, and any animals and conveyances used in carrying it, shall be 
liable to confiscation. 

47. Any person who, except in cases herein otherwise provided for, wil - 
fully contravenes any rule made under section 9 or section 10 shall be punished 
with fine not exceeding one hundred rupees. 

48* (4) Any person who, in contravention of any provision of Chapter III 
or any rule thereunder, or without payment of such duty (if any) as 
may for the time being be payable in pursuance of a notification under section 
18,- 

(a) cultivates hemp, or 

(4) collects the spontaneous growth of the hemp plant, or 
(c) prepares any intoxicating drug, or 
(, fl ) possesses any intoxicating drug, or 
( e ) imports, exports or transports any intoxicating drug, 
shall be punished with imprisonment for a terra which may extend to 
three months, or with fine which may extend to one thousand rupees, or with 
both. 

(9) Any intoxicating drug in respect of which an offence has been com- 
mitted .under this section, together with the vessels containing the same and 
any animals and conveyances used in carrying it, shall be liable to confiscation* 


For illegally 
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neglecting 
to aid Excise- 
officers. 


49. Any person who, in contravention of section 21, sells any spirit, 
fermented liquor or intoxicating drug, shall be punished with imprisonment 
for a term which may extend to four months, or with fine which may extend 
to one thousand rupees, or with both. 

50# Any person licensed to sell retail spirit, or fermented liquor, or intoxi- 
cating drugs, who permits drunkenness, riot or gaming in his shop, or permits 
persons of notoriously bad character to meet or remain therein, or receives any 
wearing-apparel or other effects in barter for spirit, feimented liquor or intoxi- 
cating drugs, shall be punished with fine which may extend to two hundred 
rupees. 

51. Any person who possesses any spirit or liquor, in contravention of 
section 30, shall he punished with imprisonment for a term which may extend 
to three months, or with fine which may extend to five hundred rupees, or with 
both; and the spirit or liquor, together witli any vessels, packages and 
coverings in which it is contained, and any animals and conveyances used in 
carrying it, shall be liable to confiscation. 

_ 52. Any person, holding a license tinder this Act and refusing to produce 

the same on the demand of any Excise-officer, and any person who breaks any 
rule under this Act, or any condition of a license granted under this Act, 
for the breach of which rule or condition no other penalty is hereby provided, 
shall be punished with fine which may extend to fifty rupees. 

53. (1) Any owner or occupier. of laud, and any agent of any such owner 
or occupier, who authorizes or connives at the illegal manufacture of spirit or 
the sale of spirit or fermemted liquor or intoxicating drugs shall for every 
such offence be punished with imprisonment for a term which may extend to 
four months, or with fine which may extend to one thousand rupees, or with 
both. 

(2) Any person invested with local jurisdiction who authorizes or con- 
nives at the illegal sale of any spirit, fermented liquor or intoxicating drug 
withiu the local limits of such jurisdiction shall be punished with fine which 
may extend to five hundred rupees. 

54* Any Police-officer who, without lawful excuse, neglects or refuses to aid 
an Excise-officer as required by section 43, and any officer in charge of a police* 
station who, on application made by an Excise-officer desiring to act under 
section 88, fails to attend a search himself, or to depute a subordinate officer 
of the required rank, shall be punished with fine which may extend to five 
hundred rupees. 
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55. Any Excise-officer who,— * 

(a) without reasonable grounds of suspicion searches, or causes to be 
searched, any place, or 

(5) vexatiously and unnecessarily seizes the moveable property of any 
person on the pretence of seizing or searching for any article liable 
to confiscation under this Act, or 

( c ) vexatiously and unnecessarily arrests any person, or 

(d) commits any other excess not required for tfne execution of his duty, 

shall be punished with imprisonment for a term which may extend^ to 

three months, or with fine which may extend to five hundred rupees, or with 
both. # 

< 56. Any Excise-officer who, in contravention of section 41 or section 42, 

neglects to report the particulars of an arrest, seizure or search, or delays, 
taking to the Magistrate or Collector, as the case may be, any person arrested 
or any article seized under this Act, shall be punished with fine which may 
extend to two hundred rupees. 

57. A Court shall not take cognizance of an offence punishable under any 
one of the following sections, namely, 45, 46, 47, 48, 49, 51, 52 and 53, 
except on the complaint or report of the Collector or an Excise-officer j and 
a Court shall not take cognizance of any offence punishable under this Act 
unless the prosecution is instituted before the expiry of six months next 
after the commission of such offence. 

58. Every person imprisoned, for an offeree under section 47 or section 
52 shall be confined in the civil jail, and every person imprisoned for an 
offence under any other section shall be confined in the criminal jail. 

59. Whoever attempts to commit any offence punishable under this Act 
XLV of I860, or abets, within the meaning of the Indian Penal Code, 1 the commission of 

any each offence shall be punished with the punishment provided for such 
offence. ' 

60. Any Magistrate before whom any person is convicted of any offence 
under sections 45, 46, 47, 46, 49, 51 or 58, may award to any person who 
has contributed in any way to such conviction, the whole or any portion of 
any fine ' imposed upon the offender and paid by him or realized from his 
property. 

61. Any article liable to confiscation under this Act may, on the appli- 

cation of an Excise-officer, be confiscated by the order of any Magistrate 
within the local limits of whose jurisdiction it is found, „ 

* Sm the reviMd cdften » naxHfod optolrt April 1903. 
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(Chap. VIII. — Military Cantonments. — Secs . 63-63. Chap . JX.— Miscella- 

neous. — Secs. 64-65.) 

CHAPTER VIII. 

Military Cantonments. 

62. Within the limits of any military cantonment, and within such 
distance from those limits as the Local Government in any case prescribes, 
no licenses for the manufacture of spirit, or for the sale of spirit or fermented 
liquor, shall be granted, nor shall the fees leviable on licenses for the retail 
sale of such spirit or liquor, or the right to manufacture such spirit or liquor, 
be let in farm, unless with the knowledge and consent of the Commanding 
Officer ; and upon his requisition any such license which has been granted, 
either by the Collector or by a farmer, within such distance or limits shall be 
immediately cancelled. 

63. In all other respects the provisions of this Act shall have effect within 
such limits or distance. 


CHAPTER IX. 

Miscellaneous. 

64. (1) The Collector shall in all proceedings under this Act be subject 
to the control of the Commissioner of Revenue, and all orders passed by a 
Collector under this Act shall be appealable to such Commissioner in 
manner provided by the rules for the time being in force relating to appeals 
from the orders of Collectois. 

(2) The Chief Revenue-authority may revise any order passed by a 
Collector under this Act or by a Commissioner under this section. 

65. The Chief Revenue-authority may, from time to time, make 1 roles 
consistent with this Act— 

(a) as to the period for which any license or farm under this Act shall 

he granted ; 

(b) as to the fee payable for any such license or farm, and the- time or 

times at which it shall be payable ; 

(c) as to the security to be given by any license or farmer under this 

. Act; 

(d) as to the form of any license or farming lease and of the counterpart 

1 Vex rules for the transport and warehousing of intoxicating drags, tee notification noted 
on p. 14 of list II in Vol. I of the Ajmer Rules and Orders, Ed. 1902. 
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thereof (if any) to be taken from such licensee or farmer, and the 
conditions which may be inserted therein ; 

(e) as to the disposal of thing's confiscated under this Act ; 

(/) as to the duties of Excise-officers ; and 

(g) to provide geneially for carrying out the provisions of this Act. 

66. The Local Government may. from time to time by notification in tbe Power for 

* i i* 1 Loc&l 

official Gazette, exempt within any Specified local area any specified articles Government 
or any specified class of persons from all or any of the provisions of this Act, ^icleTand 
and may, by like notification, cancel any such exemption. persons. 


THE SCHEDULE. 

(See section 2) 


Year. 

No. 

Title or subject. 

Extent of repeal 

1881 

XXII 

The Excise Act, 1881 „ 

The whole. 

1886 

VI 

Amending the Excise Act, 1881 • 

Ditto. 

if 

IX 

Amending the Excise Act, 1881, 
and other Acts. 

So much as relates to the Excise 
Act, 1881. 

1887 

II 

Ditto . • • • * 

Ditto. 

1888 

XVIIT 

Financial Commissioner, Burma , 

So much of section 7 and the 
schedule as relates to the 
Excise Act, 1881. 

1889 

XIII 

The Cantonments Act, 1889 . 

So much of section 2 and the 
schedule as relates to the 
Excise Act, 1881. 

1890 

XIII 

Amending the Excise Act, 1881, 
and other Acts, 

Sections 2 to 5 (both inclusive.) 

if 

XX 

The North-Western Provinces and 
Oudh Act, 1890. 

Section 

1891 

XII 

The Repealing and Amending Act, 
1891. 

So much as relates to the Excise 
Act, 1881. 

1893 

X 

Amending the Excise Act, 1881 . 

The whole. 


i For notification exempting ruling Chiefs of Rajpptima as regards intoxicating drugs ^ and 
spirit and liquor manufactured out of British India from the provisions of th« Act, see notifica- 
tion noted on p. 13 of list II in Vd. I of the Ajmer Rules and Orders,»Ed. 1903. 
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Addition of 
proviso to 
section 1, 
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1, Act 
XXVII, 
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Addition of 
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XXVII, 
1871. 

Substitution 
of new sec- 
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XXVII, 

1871. 

Addition of 
two new sec- 
tions after 
section 19, 
Act XXVII, 
1871. 

Addition of 
schedule to 
Act XXVII 
if 1871. 


ACT No. II OF 1897. 1 

[28th January , 1897.] 

An Act to amend the Criminal Tribes’ Act, 1871. 

Whereas it is expedient to amend the Criminal Tribes* Act, 1871 ; It is xxvilof 
hereby enacted as follows ' 1871 * 

1. (1) This Act may be called the Criminal Tribes* Act Amendment 
Act, 1897; ** 

(g) * * 4s * # a 

2. To section 1 of the Criminal Tribes* Act, 1871, the following proviso xxvilof 
shall be added, namely 

[Vide supra, p. 58]. 


1871. 


3. After section 1 of the Criminal Tribes* Act, 1871, the following XXVIIof 
section shall be inserted, namely: — 187l% 

[Vide supra, p. 53], 

4> After section 17 of the said Act the following section shall be added, 
namely 

[ Vide supra, p. 56] . 

5. For section 19 of the said Act the following section shall be sub- 
stituted, namely 

[Vide supra, p. 58]. 


6. After section 19 of the said Act the following sections shall be added, 
namely : — 

[Vide supra, pp. 58-59], 

7. To the said Act the schedule in the schedule to this Act shall be added. 


The SCHEDULE. 
( See section 7 . ) 

* [Vide supra, p.6£]. 


1 For Statement of Objects and Seasons, tee Gazette of India, 1896, Part V, p. 2 % for 
Beport of tbe Select Committee, see ibid, 1897, Part V., p. 1, and for Proceeding's in Council, see 
ibid, 1896, part VI, p. 7, *&<£,1897, Part VI, pp. 2 and 12. 

a The word i( and *\ and sub-section (9) were repealed by the Repealing and Amending Act, 
1903 (I of 1903), Bengal Code. 
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REGULATIONS MADE UNDER THE GOVERN- 
MENT OF INDIA ACT, 1870 (33 VICT„ C- 3) 1 IN 
FORCE IN AJMER-MERWARA. 


THE A J M E RET AL U Q DAKS’ RELIEF REGULATION, 

1872. 2 


CONTENTS. 


Preamble. 

Sections. 

1. Interpretation-clause. 

2. Application for benefit of Regulation. 

3. Contents of application, 

4. Procedure on leceipt of application. 

5. Consequences of notice. 

6. Bar of jurisdiction of certain Courts in respect of property under 

management. 

7. Service of notice on claimants. 

8. Publication of notice. 

Claimant failing to appear within time appointed. 

Provision for admission of claim wichin further period of nine months. 

9. Languages in which notice to be published. 

10. Claim to contain full particulars j documents to be filed. 

Entries in books. 

11. Procedure in respect of debt admitted, 

12. Procedure in respect of disputed debt, or where collusion, etc., suspeotedL 

13. Investigation of claim. 

Proviso. 

14. Appeal against order refusing to enter debt, 

15. Schedule of debts and liabilities, and scheme for settlement. 

16. Procedure on sanction of scheme. 

17. What scheme to provide for, * 

1 The Statute 33 Viet., c, 3, is prints! in the Collection of Statutes relating to India, Ed. 
1899, Vol, I, p. 451. Section 1 of! the Statute was declared applicable to Ajmer-Mmvara by 
Resolution of the Secretary of State for India in Council, dated the 16th ! March, 187J, see Gazette 
of India, 1871, part. I, p. 898. 

a This title was given by Notification No. 18, dated 11th Ootober, 1876, see Gazette of^India, 
1876, Part I, p. 589. 




Preamble, 


Interpreta- 

tion-clause, 


14* Taluqdan* Relief. [1872 : Reg, IV, 

{See. 1.) 

Sections. 

18. Power in respect of property in possession of mortgagee. 

19. Power to raise money for settlement of debts. 

Proviso, 

20. Appointment of taluqdar, etc., to be manager of his property. 

21. Continuance of taluqdar as manager contingent on his observance of 

conditions imposed. 

22. Non-observance of conditions. < 

28. Procedure on farther default. 

24. Taluqdar, etc., superseded m management incompetent to graut 

receipts. 

25. Powers of manager. 

26. Disabilities of taluqdar, etc., during period of management. 

27. Accounts to be kept, 

28. Cancellation of documents in proof of claim. 

29. Power to enforce attendance of witnesses. 

30. Power to administer oath or affirmation. 

81. Investigation to be judicial proceeding, and statement to be evidence. 

32. Power to make rules. 

33. Manager to be public servant, 

34. Bar of suits. 

The SCHEDULE. 


REGULATION No, IV op 1872. 

A Regulation for the relief of the embarrassed Taluqdars, Thakurs 
and Jagirdars of Ajmere. 

(Published in the Gazette of India , 1872 , Part I, p , 894, and in the Rajputana 
Official Gazette of 7th October , 1872, p , 1 .) 

Whebeas most of the Taluqdars, Thakurs and Jagirdars of the districts of 
Ajmere are deeply in debt and their immoveable property is subject to morfc-* 
gages, charges, liens and other incumbrances ; 

and whereas it is expedient to provide for their relief in manner hereinafter 
appearing ; 

and whereas a draft of this Regulation has been proposed by the Chief 
Commissioner of Ajmere to the Governor General in Council and such draft 
has been taken into consideration and approved of by the Governor General 
in Council, and assented to by the Governor General under section 1 of the 
1 Statute 88 of Victoria, cap, 3 $ 

It is hereby enacted as follows 

1, In this Regulation “ Chief Commissioner 99 means the Chief Commis* 
sioner of Ajmere : 


* Collection of Statutes relating to India, Ed* 1899, Vol* I t p, 451. 
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u Commissioner** means the Commissioner of Ajmere : and 
“ Taluqdar, Thakur or Jagirdar ” means a person whose name is entered 
in the schedule hereto annexed. 

2. Whenever, within twelve months after this Regulation has been pro- -Application 

for benefit of 

claimed in the District o£ Ajmere, any Taluqdar, Thakur or Jagirdar, regulation. 

or (when such Taluqdar, Thakur or Jagirdar is an infant, or of unsound 
mind, or an idiot) his guardian, committee or other legal curator, 

addresses the Commissioner m writing, stating that he is subject to, or that 
his immoveable property is charged with, debts or liabilities other than debts 
due or liabilities incurred to Government, and requesting that the provisions of 
this Regulation shall be applied to his case, he shall be required to present an 
application in writing to the Commissioner. 

3. The application shall contain the follwing particulars, and the statements Contents of 
therein contained shall be verified by the applicant or some other competent 

person in manner required by law for the verification of plaints 

(a) tlie amount of the applicant's debts and liabilities, with all mort- 
gages, charges, liens and other encumbrances affecting his property, 
expressed in Government rupees : 

(£) the estimated amount of his annual income expressed in Govern- 
ment rupees : 

(c) the amount of Government revenue chargeable on his property, in- 

cluding the amount (if any) still remaining due on account of 
any advances made to him by Government : 

(d) the particulars of his debts and liabilities with the interest (if any) 
due to date : 

(e) a declaration that the list of his debts includes all his pecuniary liabi- 

lities, personal or otherwise, of which he is aware : 

(/) a declaration that he has been made acquainted with the provisions 
of this Regulation, and is anxious to have his property managed 
under it, and agrees to abide by the provisions contained herein 
and in the rules made hereunder. 

4* On receiving any such application the Commissioner may, by order ou 

published in the local Gazette, declare the immoveable property of the Taluq- application 
dar, Thakdr or Jagirdar to be under the management of his Court. 

5. On such publication all proceedings in respect to such debts or liabili- ^?”®^ cilce8 
ties which may then be pending in any Civil Court in British India shall be 
barred $ and all processes, executions and attachments for, or in respect of, 
such debts or liabilities shall become null and void. 

L 
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6. So long as such management continues, all Civil Courts, except the 
Court of the Commissioner, shall be precluded from entertaining any appli- 
cation, petition or suit respecting such property: 

Provided that nothing herein contained shall prevent the Commissioner 
referring any such ease for investigation and decision by any Court subordi- 
nate to bim : 

And, when such application, petition or suit has been referred to such 
Court, it shall be guided by the 1 rules for the time being in force relating 
to Civil Procedure, except that no orders as to the mode of execution of any 
decree passed in the suit shall be made by such Court : 

And, when such Court has passed its decision (subject to the ordinary right 
of appeal in civil cases), such Court or Appellate Court shall certify its final 
decision to the Commissioner, who shall proceed to pass such order for its 
execution as shall be just and expedient with reference to other claims admit- 
ted against the property. 

7. When the property has been declared under rule 4 to be under the 
management of the Court, notice shall be served on every creditor mentioned 
in the application to be present'in the Commissioner's Court, on a convenient 
date to be fixed by the Commissioner, and to produce proof of the amount due 
to such creditor. 

8. At the same time a notice shall be published in the local Gazette, 
calling on all persons having claims on the property, or on the Taluqdar, Thakur 
or Jagirdar, personally to appear before the Commissioner within three months 
from the date of tbe publication and substantiate their claims. 

If any such claimant fail so to appear within that period, his claim shall 

be barred : 

Provided that, when proof is made to the Commissioner that the claimant 
was unable so to appear, the Commissioner may admit such claim witlun the 
further period of nine months from the expiration of the said period of three 
months. 

9. All notices under this Regulation shall be published in English, Grdu 
and Hindi in the local Gazette, and in such other manner as the Commissioner 
may direct. 

10. Every claimant shall with his claim present full particulars thereof* 

Every document on which he relies in support of his claim shall also be 

filed in tbe Commissioner's Court. 

i The Code of Civil Procedure, 1882 (Act XIV of 1882), see the revised edition as modified up 
to let December, 1899, is now in force in Ajmer-Merwata. It was extended by notification under 
a. 5 of the Scheduled Districts Act, 1874 (XIV of 1874), tee Appendix, p. 301, infra ♦ 
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I£ the document be an entry in any book, the claimant shall produce the Entries in 
book in Court, together with a copy of the entry on which he relies ; the book books * 
shall be marked by the Commissioner for the purpose of identification ; and, 
after the copy has been examined and compared with the original, the book 
itself shall be returned. 

It If the debt be acknowledged by the debtor, and there be no reason to Procedure 
believe that any collusion exists between the creditor ^nd the debtor, then the debtadmifc-^ 
amount of such debt shall be entered in the schedule of debts admitted against ted ’ 
the property. 

12. If the debt be denied, or the amount be • disputed, or collusion, fraud in . 

or extortion be suspected, the Commissioner may refuse so to enter the whole disputed debt 

debt or such portion thereof as he thinks fit. lusion, etc., " 

suspected. 

13. If the Commissioner see fit, he may refer the suit for the whole debt Investigatiou 
or any portion thereof, to any Court subordinate to him for investigation and c im# 
decision: 

Provided that the creditor shall file in the Commissioners Court a stamp Proviso, 
paper of the value prescribed by the Court-fees Act, 1870, 1 for the plaint 
in a suit for such debt or portion. 

14. If the Commissioner does not see fit to refer the case to a subordinate Appeal 
Court, the creditor may appeal against the Commissioner’s order refusing to rffusinVto 61 " 
enter his debt, or any portion thereof, to the Chief Commissioner, whose enfcer debfe * 
decision thereon shall be final. 

15. The Commissioner shall prepare a schedule of such debts and liabilities Schedule of 

and a scheme for the settlement thereof, and shall submit such scheme for the UabiHties and 

sanction of the Chief Commissioner. scheme for 

settlement. 

16. When the Chief Commissioner has sanctioned the scheme so submitted, Procedure 

it shall be announced to the creditor and to the Taluqdar, Thakur or Jagirdar scheme. b ° D °* 
concerned, and shall then be carried into effect. 

17. Every scheme so sanctioned shall provide— Wb.t scheme 

(a) for the due maintenance of the Taluqdar, Thakur or Jagirdar, and fo r f rovid ® 

* ; his family, and ^ : ^ 

(5) for the payment of the Government dues in respect of the property, 
and for any expenditure that may be deemed necessary for its 
repairs and improvement j 


1 For Act VII of 1870, tee the reviled edition a. modified op to 1st October, 1899. 
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and shall declare— • 

[c) whether any creditors, and, if any, what creditors, have a pre- 
ferential right on the property, and, if so, what is the nature of 
such, preferential right and how it is to be exercised : 

(i d ) when and how the remaining creditors shall be paid. : and 
(e) what rate of interest, if any, shall be paid on the debts mentioned 
in the schedule until they are liquidated. 

18, If the property or any part thereof be in the possession of a mort- 
gagee, the Commissioner shall have power to cause the same to be delivered to 
such person as the Commissioner thinks fit, as if a decree therefor had been 
made in his favour, but without prejudice to the mortgagee preferring his 
claim under the provisions herein contained. 

19, The Commissioner shall have power to raise any money which may 
be required for the settlement of the debts or liabilities to which the Taluqdar, 
Thakur or Jagicdar]'is subject, or with which his immoveable property or any 
part thereof is charged, either 

by mortgage of the whole of the interest of the Taluqdar, Tbakur or 
Jagirdar in such property or any part thereof, or 

by letting by way of mortgage the same property or any part thereof for 
a term not exceeding twenty years from the date of the letting • 

Provided that, in’the former case, the previous consent of the Chief Com- 
missioner shall have been obtained, and that in the latter case the previous 
consent of the Taluqdar, Thakur or Jagirdar shall have been obtained. 

20, It being desirable to retain the authority and position of the Taluq- 
dar, Thakur or Jagirdar, while arrangements are in force for relieving his pro- 
perty of encumbrances the Commissioner may, if he thinks fit, appoint the 
Taluqdar, Thakur or Jagirdar to be manager of bis property, subject to the 
conditions and stipulations contained in .the scheme submitted to, and sanc- 
tioned by, the Chief Commissioner. 

21, So long as such conditions and stipulations are complied with, the 
Taluqdar, Thakur or Jagirdar shall be left in undisturbed possession of his pro- 
perty. 

22, If any such conditions or stipulations be not^conaplied with by the 
Taluqdar, Thaktfr or Jagirdar, the Commissioner shall, in the first instance, 
warn him that the management of the property will be taken out of his hands 
if he continue to fail in such compliance. 
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Taluqdars' Relief* 

(Secs* 23-3L) 

23. If after this further default be made, the Commissioner may, with procedure on 
the previous sanction of the Chief Commissioner, appoint a manager of the 
property other than the Taluqdar, Thakfir or Jagirdar. 

24. Prom the date of such appointment the Taluqdar, Thakur or Jagirdar Taluqdar, etc., 

shall be incompetent to grant valid receipts for the rents and profits of any manT^ent 

kind arising or accruing from his property. incompetent 

to grant re- 

25* Prom such date the manager shall have, for the purpose of realizing Powers of 
and recovering the rents and profits of the pi'operby, and for general man- Inana ^ er- 
agement, the same powers as the Taluqdar, Thakur and Jagirdar had for such 
purpose previously to his removal from the management of his property. 

26. During the management of his property by the Court, no Taluqdar, Disabilities of 
Thakur or Jagirdar shall have power to borrow money, or to alienate his durngperiod* 
property, or any part thereof \ nor shall he be bound by any contract made by 

him during such management, unless it is in writing, and has been entered 
into with the consent of the Commissioner, and bears the Commissioner’s offi- 
cial signature and seal. 

27. An account in English and Hindi of all claims admitted and pay- Accounts to 
ments made in each case under this Regulation shall be kept in the Com- 
missioned Court; and the Taluqdar, Thakur or Jagirdar, and also all his 
creditors and their respective representatives in interest, may, at all convenient 

times, inspect such account. 

28. Every document filed under this Regulation by a creditor in proof of Cancellation 
his claim shall, after the claim has been admitted and entered in the schedule, iu p^ooiTof ** 
be defaced or cancelled by writing across it the fact under the official signature claim# 

and seal of the Commissioner. 

29. For the purposes of this Regulation, the Commissioner may enforce Power to en- 

, , I . _ 7 , . J force attend- 

the attendance of witnesses, and compel them to give evidence by the same ance of wit- 

means and, as far as possible, in the same manner as is provided in the case aesses * 
of a Civil Court by the Code of Civil Procedure. 1 

30. The Commissioner may administer an oath or affirmation in such form Power to ad* 
as he thinks fit to any person examined before him touching any of the matters ^affimation. 
to be enquired into under this Regulation. 

31. Every investigation conducted by the Commissioner with reference investigation 

to any claim preferred before him under this Regulation, or to any matter p° r ^ e J^^ al 
connected with any such claim, shall be deemed a judicial proceeding within V 

XLV of 1860 the meaning of the Indian Penal Code 3 : 

1 See now Act XIV of 1882 as modified up to 1st December, 1899. 

3 See the revised edition as modified up to 1st April, 1903. 
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(Secs* 32-34*) 

And every statement made by any person examined by or before the, Com- 
missioner with reference to such investigation, whether upon oath or otherwise, 
shall be deemed evidence within the meaning of the same Code. 

32. The Chief Commissioner may from time to time make additional 
rules consistent with this Regulation to provide for all matters connected 
with its enforcement. 

Such rules, when approved by the Governor General in Council and 
published in the local Gfazette, shall have the force of law. 

33. Every manager appointed under this Regulation shall be deemed a 
public servant within the meaning of the Indian Penal Code. 1 

34. No suit or other proceeding shall be maintained against any person 
in respect of anything done or purporting to be done by him in good faith 
pursuant to this Regulation. 


XLV of 1800. 


1 See the revised edition as modified up to 1st April, 1903. 
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Preamble. 


(Preamble.) 

THE AJMERE EOREST REGULATION, 1874. 1 

CONTENTS. 


PREAMBLE. 

Sections. 

Preliminary* 

1. Short title. * 

2. Interpretation-clause. 

Talcing up of Land under this Regulation. 

8. Declaration for taking tip land. 

4 <. Legal effect of such declaration. 

Bights created in favour of villagers— 
to cut grass, 
to cut wood, 
to use ways. 

5. Villagers* rights to be exercised under control of Forest-Officer. 

6. Payment of nett profits resulting from State-forest-operatxons. 

7. Forfeiture of part of profits for misconduct. 

8. No fine to be levied for cattle-trespass on unprotected forest* 

9. Power to make rules. 

Relinquishment of Land talcen up under this Regulation . 

10. Declaration for relinquishing land. 

11. Restoration of land disforested. 

Restriction of the Right of felling Trees and maMng Charcoal * 

12. Chief Commissioner may make rules. 

Recovery of Fines. 

13. Recoveiy of fines. 


SCHEDULE A. — Form op Declaration for taking up Land. 
SCHEDULE B. — Form op Declaration for relinquishing Land. 


REGULATION No. VI of 1874. 

A Regulation to provide for the establishment of State Eorests 
, in Ajmere and Merwara, and to prevent the indiscriminate 
felling of trees and removal of jungle in Merwara. 

{Published in the Gazette of India, 187d 3 Pi . I f p,618 } and in the Rajputana 
Official Gazette of 2nd January , 1875, p. 2.) 

Whereas, by a Resolution passed by the Secretary of State in Counoil on 

l Aa to the application of Beg. VI of 1874 to 'estate commons, see the Ajmer«Merwara Private 
Forests Regulation, 1802 (I of 1692), infra, p. 289. 
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(. "Preliminary . Secs . 1-2. Taking up of Land under this Regulation. 

Sec . 3.) 

the sixteenth day of March, 187 J, the provisions of the 83rd of "Victoria, 
chapter 3, 1 where declared applicable to Ajmeie and Merwara : 

And whereas the Chief Commissioner fit Ajmeie has proposed to the Gov- 
ernor General in Council a draft of the following Regulation, together with 
the reasons for proposing the same : 

And whereas the Governor General in Council has taken such draft and 
reasons into consideration, and has approved of sueh # dra£t, and the same has 
received the Governor General's assent : 

In pursuance of the direction contained m the said section, the said Regula. 
tion is now published in the Gazette of India, *and will be published in the 
local Gazette, and will thereupon have the foiee of law : — 

Preliminary . 

1. This Regulation may be called the Ajmere Forest Regulation, 1874. 

2. In this Regulation, unless there be something repugnant in the subject 
or context,— 

the expression “ villagers 5 ' includes the members of the proprietary 
body of any village, and any other persons or class of persons who may, by a 
written order of the Commissioner, subject to the control of the Chief Com- 
missioner, be declared entitled to the status of villagers under this Regula- 
tion 

the expression " Forest-officer 99 means any person or persons whom the 
Chief Commissioner of Ajmere from time to time appoints 2 to exercise the 
powers and perform the duties hereby conferred and imposed on a Forest- 
officer ; 

and the expression u cattle 19 includes also elephants, camels, buffaloes, 
horses, mares, geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes*, 
sheep, lambs, goats and kids. 

Taking up of Land under this Regulation . 

3. Whenever it appears to the Chief Commissioner of Ajmere expedient 
that any tract of waste or hilly land comprised in the area of any village 
should be taken up by the Government for the purposes of a State-forest, a 
3 declaration in the form given in Schedule A hereto annexed, or to the like 

1 Collection of Statutes relating to India, Ed. 1899, Vol T # p. 45h 

a Por notification appointing the Assistant Commissioner of Ajmer-Merwara to do Forest* 
officer, see p. 17 of list 11 in Vol. I of the Ajmer Buies and Orders, Ed. 1902. 

8 For a list of these notifications, tee Ajmer Rules and Orders, Vol. II, pp. 179 and 189 
to 193. 
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( Taking up of Land under this Regulation. Secs. 4-6.) 
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effect, and describing the land by its boundaries, or otherwise with convenient 
certainty, shall be published in the local Gazette, and a copy of such declara- 
tion in Hindi, together with a written explanation in Hindi of the terms as 
hereinafter laid down on which the land is taken by the Government, shall be 
delivered to the lambardars of the village. 

4. Such declaration shall be conclusive evidence as to the nature and con- 
dition of the land and as to the expediency of taking it up ; 

and on its publication in the local Gazette the following consequences 
shall ensue 

(a) the proprietary right to the land shall vest in the Crown, and, in 
lieu of all rights which any person may now have in or to such 
land, the rights hereinafter in that behalf mentioned shall be 
reserved to the villagers ; 

(5) the Forest-officer may enter and take possession \ 

( c ) subject to the rules and limitations in the next following section 
provided, the undermentioned rights over the land may be exer- 
cised by the villagers, that is to say — 

(i) a right to enter upon the land to cut grass thereon ; 

(ii) a right to enter upon the land to cut such wood as is 

reasonably necessary for their household requirements 
and agricultural implements ; 

(lii) a right to use all such ways of a defined and permanent 
character over the land as were in use by them at the 
time the declaration was published and are still adapted 
for use. 

5. The rights vested in the villagers under section 4 shall be exercised 
subject to the control of the Forest-officer, who may from time to time, among 
other things, and subject to an appeal to the Commissioner of Ajmere— 

(a) issue written orders, determining the seasons at which grass may 
be cut and the mode of cutting it, and prohibiting the cutting 
of it in any part of the land where such cutting would tend to 
damage the trees there growing ; k 

(i) issue written orders determining the season when, and the place 
where, wood is to be cut ; 

(e) stop any way across the land, and assign another way instead of it, 
provided that the new way set out by him be a reasonably con- 
venient substitute for the way so stopped* 

6. There shall be distributed among and paid to those who, previous to 


Payment of 
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the taking up o£ the land, were interested thoioin, the foliowing proportions of nett profits 
the nett profits (if any) from time to time resulting from the State-forest-opera- fXfstato- 
tions on the land, after deducting all expenses of management, namely, of pro- tkmf' 01 ’ 6 ™" 
fits from operations other than the working of mines ami quarries — two-thirds ; 
of profits fiom the working of the mines and quarries— one-half. 

The amount of such profits, t he times at which they are puyahle, the 
persons entitled to participate in them, the shares cl a unable by such persons, 
and the mode of distribution, shall he determined by the said Commissioner, 
subject to tlie control o! the said Chief Commissioner, by a declaration in 
writing, anil such declaration shall be final and conclusive as against all per- 
sons concerned. 


7. If the members of any village-community, or any other persons entitled Forfeiture of 
to a share ol pro tits under such declaration, have interfered with or obstructed fitsformUjI 
the State-forest-operations, or have not rendered such assistance to the Forest- < ‘ l,mlunl - 
oflioer as may be lawfully required of them, the said Chief Commissioner may 
direct that there shall he withheld from them a sum not exceeding one-half 
of the profits which would otherwise have accrued to them or to the viliagc- 
community of which they arc members, and such sum shall he withheld 


accordingly, and. shall bo credited to the Forest Department. 

8. "When any land has been taken up for a State-forest under this Itegn- No fine to bs 
lation, no fine shall he levied in respect of any trespass by cattle thereon until *»«U*tr? r 


■ipaaa 


the Jtforeat-omcor has enicuxutly protected that portion in winch grazing in pro* 0tl Hn P™iw 
hihited, by fencing, or, with the Commissioner’s sanction, demarcated it by fco<l for '' 8t ' 
conspicuous marks which have been duly notified in the vicinity. But this 
section shall not apply where cattle have been wilfully caused to trespass by 
the owner or any person in charge of them. 

9. The Chief Commissioner of Ajmore may, by a notification in the local Power to 
Gazetl e, make rules 1 consistent with this Regulation for the management UMkernlcs * 
and protection of State-forests created under the provisions herein contained, 
and may, by a similar notification, from time to time alter, add to or rescind 
anch rules, lie may, in making any such rule, attach to the breach of it, in 
addition to any othor consequences that would ensue from suoh breaob, a 
punishment, on conviction before a Magistrate, of a fipe not exceeding, for the 
first offenee, rupees fifty, and for the second or any subsequent offence, rupees 
one hundred. 


* For rule* fortbo management and protection of forests, tee p, J80of Yol. II of the 
Ajmer Kulwt and Orders, Ed. 19u2. 

For role* as to grating and graas-onttiagSa State-forats, tee Gazette of India, 1908, Pt. II, 
P* Bids 


H 
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(Relinquishment of Land taken up under this Regulation . Secs . 10-11 * 
Restriction of the Right of felling Trees and making Charcoal. Sec * 12 * 
Recovery of Fines . J3.) 


Relinquishment of Land taken up under ths Regulation . 

10 * Whenever it appears to the said Chief Commissioner that a tract of 
land taken up under this Regulation is no longer required for the purposes of 
a State-forest, a declaration in the form given in Schedule B hereto annexed, 
or to the like effect and describing the land by its boundaries, or otherwise 
with convenient certainty, shall be published in the local Gazette, and a copy 
of the same in Hindi shall be delivered to the lambardars of each village within 
the area of which any portion of such land was originally included. 

11. After publishing such declaration, the Commissioner of Ajmere shall, 
as soon as conveniently may be, proceed to restore the land so disforested to the 
communities or persons to whom it belonged before it was afforested so far as 
the change of circumstances will permit, and subject to such charges for works 
of permanent improvement effected by the Government as to the said Com- 
missioner seems proper. 

For this purpose he shall issue an order in writing specifying the com- 
munities or persons to whom each portion of the disforested land is to he 
restored, and their interests therein, and the nature and incidence of the 
charges thereon. Such order shall be binding and conclusive on all parties 
concerned. 


Restriction of the Right of felling Trees and making Charcoal . 

12 . The Chief Commissioner of Ajmere may, by a notification in the local 
Gazette, make rules for the prevention of charcoal-burning and destruction of 
trees in the vicinity of the State-forests or in other places where these prac- 
tices may in his opinion be injurious. In issuing such rules duo regard will 
be had to proprietary rights, 


Recovery of Pines . 

13* The provisions of sections 68 to 70, both inclusive, of the Indian Penal xLVof li 
Code 1 , and of sections 886 to 889 of the Code of Criminal Procedure, 1882, * X of 1882. 
shall apply to all fines imposed under this Regulation, or under the rules made 
in the exercise of the power given by section 9 of the same. 


1 See the revwed edition a* modified up to 1st April, 1903. 

8 See now the Code of Criminal Procedure, 1898 (Act V of 1898), as modified up to 1st 
April, 1908, 
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SCHEDULE A, 

(See section 3 .) 

Fon.ii or Decl i ration for taking i:p Land. 

The waste hilly land below described, being required 1'or the purposes 

of a State-forest, is hereby, under the orders of the Chie&Commissioner, taken 
up for such puipose, and the present declatation is made and published under 
the Ajmere Forest Regulation, 1874, section 2. 


SCHEDULE B. 

(See section 10.) 

Form of Dkcmratton for ubmnquistiing Land. 

The land below described being no longer required for the purposes of a 
State-forest, is hereby, under the orders of the Chief Commissioner, relin- 
quished, and the present declaration is made and published under the A j mere 
Forest Regulation, 1874, section 10. 

THE AJMERE COURTS REGULATION, 1S77. 


CONTENTS. 


Preambi.h. 


SKCTrONS. 

3. Short title. 
Local extent. 
Commencement. 
2, 8. [Repealed.] 


Cl I APT HR T. 
PttKLntrNAUY, 


CHAPTER IT. 

Of Tins Administration of Civil Justice. 

A, — General. 

4. Ajmeiuand Merwara a single district. 

Grades of Courts in such district. 

Appointment of Subordinate Judges and Munsifs. 


m 2 
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SECTIONS. 


JB. — Of Original Jurisdiction . 


6. Court of Commissioner. 

7. Court of Subordinate Judge of first class. 

8. Court of Subordinate Judge of second class. 

9. Court of Munsif. 

10. Subordinate Judge of first class may be invested with powers of Dis- 

trict Court. 

11. Any Subordinate Judge may be invested with powers of Small Cause 

Couit. 

12. Act IX of 1887 to apply. 

IS. Benches of Judges. 

Their powers may be confined to specified classes of cases. 


CAOf Appeals and References. 

14. Appeals from Courts of original jurisdiction. 

15. Vi hen Commissioner and Chief Commissioner may receive second appeal. 

16. When decision of first Appellate Court to be final. 

17. Application to first Appellate Court to refer case. 

18. Procedure on such application. 

19. Procedure on reference being made, 

20. Costs of reference. 

21. Any Appellate Court may make inference of its own motion. 

22. Period of limitation. 

23. Which Court deemed highest Court of appeal. 

"References under Chapter XL VI of the Code of Civil Procedure or 
section 11 of the Provincial Small Cause Courts Act, 1887. 


1 ). — Miscellaneous . 

24. Control over subordinate Courts. 

25. Power to distribute judicial business, 

26. Power to withdraw suit and try it, or refer it to other Court. 
Delegation of similar power to Subordinate Judge. 

27. Pleadeis and mukhtars, 

28. Recognised agents. 

29. Mode of recording evidence, 

80. Exemption of certain pxoperty from sale in execution of decree, 

81. f Repealed .] 

82. Code of Civil Procedure to apply. 

33. [Repealed.] 

E * — Special Provisions for the Hearing of Suits involving Questions regarding 
Succession to the Estates of Taluqdars, Thah&rs and Jagirdars . 

84. Suits not to be heard in Court of lower grade than that of first class 

Subordinate Judge. 

85. Chief Commissioner not bound to refer points to High Court, 

86. Commissioner to refer points to Chief Commissioner instead of to High 

Court. 

87# Procedure on reference to Chief Commissioner. 
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CHAPTER ill 

Op tub Administration or Criuixai. Jtstics. 

Sections, 

33. Chief Commissioner to discharge functions of High (Jour!. 

39. Power to appoint, one Magistrate of district for several di-triets, 
•I'd. [Repealed.] 

■11. Power to transfer oases from one distiiet to another. 


Tub SCIT BRULE. [ Repealed.] 


REGULATION I or 1377. 

A Regulation to consolidate and amend the law relating to the 
administration of Civil and Criminal Justice in A j mere and 
Merwara. 

% 

{Received the assent of the Governor General on the 3rd Man, 1877, and pub- 
lished in the Gazette of India, 1877, Part T, p. 227, and in the Raj pul an a 
Official Gazette, 1877, p. 210.) 

Whereas it is expedient to consolidate and amend the law relating to the Preamble, 
administration of civil and criminal justice in Aj mere and Merwara j It is 
hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. This Regulation may be nulled the Ajmero Courts Regulation, 1877. Short title. 
It extonds to all the territories now under the administration of the Chief Local extant. 

Commissioner o£ Ajmero, and to which the provisions of tho 33 Viet., cap. 8, 
section l l , have been applied ; 

And. it shall come into operation on such date 3 as tho said Chief Com- Commence- 
roissioner, with the previous sanction of the Governor General in Council, no ay, n>6nt ‘ 
by a notification in the Gazette of India, direct. 

2. [Repeal of enactments.] Rep. Reg. IX of 1893. 

3. [Pending Proceedings.] Rep. Reg. IX of 1898. 

* 

— * * " " - < nr* — -* ■ — - s c 

1 CollwLfrm of Statute relating to India, Ed. 1809, Vol. 1, p. 461. 

* 1VW of .1 imo, 1877, tee Oazctto of India, 1877, IX II, p. 200, and Bajptiiatia Official 
•Gazctty 1877, p. 126. 
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(Chap, JJ.— Of the Administration of Civil Justice . Secs . 4-10,) 

CHAPTER II. 

Of the Administration of Civil Justice. 

J . — General . 

4. For the purposes of the administration of civil justice the said territories 
shall form a single district, and 

there shall be five grades of Civil Courts in such district (namely) 

1st, the Court of the Chief Commissioner ; 

2nd, the Court of the Commissioner ; 

3rd, the Courts of Subordinate Judges of the first class; 

4th , the Courts of Subordinate Judges of the second class; 

5th, the Courts of Munsifs. 

5. The Chief Commissioner, with the previous sanction of the Governor 
General in Council, may 1 appoint as many persons as he thinks fit either by 
name or office to be in such district Subordinate Judges of the first or of the 
second class or Munsifs, 

5 .— Of Original Jurisdiction* 

6. The Court of the Commissioner shall be deemed, for the purposes of all 
enactments for the time being in force, to be the District Court, or principal 
Civil Court of original jurisdiction, for such district. 

In original suits cognizable under the Code of Civil Procedure® the 
jurisdiction of the Commissioner shall, as regards the amount or value of the 
subject-matter, be without limit. 

7« The jurisdiction of a Subordinate Judge of the first class shall extend 
to all such suits in which the amount or value of the subject-matter does not 
exceed ten thousand rupees, or, where such Subordinate Judge is invested by 
the Commissioner with additional powers in this behalf, to all such suits with- 
out limit of such amount or value. 

8. The jurisdiction of a Subordinate Judge of the second class shall extend 
to all such suits in which the amount or value of the subject-matter docs not 
exceed five hundred rupees. 

9. The jurisdiction of a Munsif shall extend to all such suits when the 
amount or value of the subject-matter does not exceed one hundred rupees. 

10. In addition to the jurisdiction specified in section 7, a Subordinate 
Judge of the first class may exercise such powers conferred by any enactment 

* For notification under this section, see Ajmer Rules and Orders, Yol. II, p. 104, and 
Gazette of India, 1392, Ft. II, p. 3. 

a See now Act XIV of 1832, as modified np to 1st December, 1899. 
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[Chap. 71* — Of the Administration of Civil Justice* Secs* 11-14*) 


for the time being in force on a principal Civil Court of original jurisdiction 
as may be delegated to him by the Commissioner. 

11* The Chief Commissioner may, with the previous sanction of the 
Governor General in Council, invest any 1 Subordinate J udgo with the powers of 
a Judge of a Court of Small Causes, and may, with like sanction, from time 
to time determine the local limits within which such powers shall he exercised. 

A Subordinate Judge invested with the powers of a Judge of a Court of 
Small Causes under this section may, in addition to such powers, exercise any 
other civil jurisdiction conferred on him by or under this Regulation, or any 
other enactment for the time being in force. 

12. The Court of a Subordinate Judge exercising the powers of a Judge 
of a Court of Small Causes shall be deemed to be a Court of Small Causes 
constituted under Act XI of 1S65 3 and, except as hereinbefore provided, 
and as provided in [section 23] 3 of this Regulation, shall he subject to 
all the provisions of that Act in so far as they may be found applicable. 

13. The Chief Commissioner may, with the previous sanction of the Gov- 
ernor General in Council, direct that any of the powers heroi itbefore conferred 
on any Court of the two loweafc grades shall he exercised by any three persons 
sitting together as a Bench. 

The Chief Commissioner may direct that any powers conferred under this 
section shall he exercised only in reference to some specified class of cases. 

Where three such persons sit together as a Bench, the decision of the 
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majority of such persons ahull bo deemed the decision of the Bench. 

A Bench vested with the powers of a Court of any grade under this sec- 
tion shall be deemed to be a Court of such grade for all the purposes of this 
Regulation. 

C'~~* Of Appeals anil References* 

14. When by any law for the time being in force an appeal is allowed Appeals from 
from auy decree or order passed or made by a Civil Court of original jurisdic* original juris* 
tion, and no provision applicable to the territories to which this Regulation ^" lctiou * 
extends is made by such law for determining the Court to which such appeal 
shall lie, such appeal shall lie as follows, that is to say~~ 

(a) wben such decree or order is passed or made by a Muusif or Subordi- 
nate Judge of the second class~to a Subordinate Judge of the 

"~~Mb'or ttodftaitioji inventing certain Subordinate Judge# with the powers of a Small Cause 
Court, awl defining the local Uinta# ot their jurisdiction, i« Ajmer Boles sad Orders, Voh II, pp. 

1 ^ u<*w the ProvIncl«;i Sixmll Cause Court# Act, 1887 (IX of 1887). General A'cti, Vob 
V # p.U8. 

* Substituted for the words •* sections twenty*threc and thirty -three ° by the Ajmor 
Amending Regulation, 1883 (IX of 1893), infra f p. 292. 
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first class specially empowered 1 by the Chief Commissioner with 
the previous sanction of the Governor General in Council to hear 
such appeals ; 

(b) when such decree or order is passed or made by a Subordinate J udge 


of the first class— to the Commissioner j 
{ c ) when such decree or order is passed or made by the Commissioner— 
to the Chief Commissioner. 


When Com- 15. When the decision of a Suboidinate Judge or of the Commissioner 

miseioner ana , 

Chief Com- passed in appeal reverses or modifies the decision of the Court of original 
tsmxQ second 3 ur isdiction on a point material to tho merits of the case, and is not declared 
appeal. by any law for the time being iji force to be final, the Commissioner or Chief 
Commissioner, as the case may be, may receive a second appeal, if, on a 
perusal of the grounds of appeal and of copies of the judgments of the subor- 
dinate Courts, a farther consideration of the case appears to him to be requi- 
site for the ends of justice. 

When decision 16. When the Court of first appeal confirms the decision of the Court of 

of first appel- 

late Court to , on g l na,l jurisdiction on a matter of fact, such decision shall be final, 
be final. 

flwt a^dUa/e 0 • 17 ‘ When the Court of first a PP ea! confirms the decision of the Court of 
Court to refer original jurisdiction on a Question of law, or usage having tho force of law, 
or the construction of any documeut, or the admissibility of any evidence 
affecting the merits of the ease, no further appeal shall lie, bat tho party ag- 
grieved by such decision may apply to such Court of first appeal to draw up°a 
statement of such question and to submit it, 

. ^ 8110,1 Coart of fi«t appeal be that of a Subordinate Judge — to tho Com- 
missioner 1 


Procedure 
on snob ap- 
plication. 


if such Court be that of the Commissioner or Chief Commissioner to the 

High Court of Judicature for the North-Western Provinces. 

Every application under this section shall, for the purpm-es of the Court- 
■ fees Act, 1870 2 , be deemed to be a memorandum of appeal to the Court of 
the Commissioner or to the High Court, as the case may be. 

18. If the Court to which such application is made, after perusing such 
application and hearing the applicant if he claim to be heard, consider that 
.there is a question of the nature specified in section 17, it shall draw tm a 
statement of the same, and of such facts only of the case as are necessary to 
explain it, and shall submit such statement, together with tho record of the 
,®se and its own opinion on such question, to the Commissioner or to tho said 
.High, Court, as the case may he. 

* See the revued ed.tfcn as modified up to 1st October, 1899, T 


vii otim 
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Secs. 19-23.) 


. l9 ’ The Commissioner or the said High Court, as the ease may be, shall, 
with as little delay as possible, proceed to hear the case referred as if it were an 
appeal instituted in the Court of the said Commissioner or in the said High 
Court (except that it shall not be necessary for the parties to be present), and 
shall send a copy o£ the judgment passed thereon to the Court submitting the 
point, which shall dispose of the ease in conformity therewith. 

. 90, The C0 * tSj i£ an y> consequent on the reference of the case to the Com- 
missioner or High Court, shall be eosts ia the appeal out of which the refer- 
ence arose. 

21. When any appellate Court in the trial of the civil appeal entertains a 
oubt m respect of a question of the nature specified in sectiou 17, such Court 
may refer such question in manner provided by section IB. 

References under this section, when made by a Subordinate Judge, shall 
be made to the Commissioner, and, when made by the Commissioner or Chief 

Commissioner, to the High Court of Judicature for the North- Western Prov- 
mces. 

andlJO 0UCh iefereDC8S s!la11 be dealt wit}j ia manner provided by sections 19 

22* The period of limitation for an appeal under section U or section IS 
shall run from the date of the decree, order or decision appealed against, and 
shall be as follows, that is to say :— * 

(a) when such appeal lies to a Subordinate Judge, thirty days ; 

(£) when such appeal lies to the Commissioner or Chief Commissioner } 
sixty days. ’ 

The period of limitation for an application under section 17 shall he thirty 
days, reckoned from the date of the decree or order of the appellate Court. 

In other respects the limitation of such appeals and applications shall be 
governed by the provisions of the Indian Limitation Act, 1871. 1 

23. The Court of the Chief Commissioner shall be deemed for the purposes 
of all enactments for the time being in force to be the highest Civil Court of 
appeal in the said territories ; 

* Provided that references underChaptorXLVIof the Code ofCivil 
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Thi* proviso was .ubitifcntad by (ho Ajmer Amaudiny Regulation, 18S8 (IX of 1808), infra, 
The original proviia ran a* follow* !— 

"PfoyW fi<i 1 , referenee* wider eectione twenty-two and thirtr-two »f Aet XI of 1888 

t 3 the H%h Cjurtof Judicature 
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Procedure; 1 or under section 11 of the Provincial Small Cause Courts Act, 
1887/ shall be made, not to the Chief Commissioner, but to the High 
Court of Judicature for the North-Western Provinces. 

D, — Miscellaneous . 

24* The general control over all the Courts of the three lowest grades 
shall be vested in the Commissioner, subject to the superintendence of the 
Chief Commissioner. 

The general control over the Court of the Commissioner shall be vested in 
the Chief Commissioner, 

25. Subject to the control of the 3 Chief Commissioner, the Commissioner 
may direct the civil judicial business to be distributed, among the Courts of 
the three lowest grades in such way as he thinks fit : Provided that no Court 
shall exercise any powers beyond those conferred on it by or uuder this Regu* 
lation or some other enactment for the time being in force. 

The Commissioner may delegate the power conferred on him by this sec- 
tion, wholly or in part, and subject to any limitations he deems fit, to any 
Subordinate Judge of the first class. 

26. The Chief Commissioner or Commissioner shall have power to with- 
draw any suit or appeal pending in any Court subject to his control or super- 
intendence, and try such suit or appeal himself, or refer it for trial to any 
other such Court competent to try the same. 

The Commissioner may empower any Subordinate J udge of the first class 
to exercise a like power hi respect of suits pending in the Court of any other 
Subordinate Judge or of any Munsif, 

*[ In either of the following oases 

(#) if there is an appeal before the Chief Commissioner from a decree 
or order which was passed by him in any other capacity or in 
which he is personally interested, 

(5) if there is an application before him for the revision of such a 
decree or order, 

he shall, unless the parties consent to his proceeding with the case himself, 
transmit the record to the High Court of Judicature for the North-Western 
Provinces, and that Court shall dispose of the appeal or application as though 
it had been preferred or made to itself.] 

1 For Act XIV of 1882, see the revised edition as modified up to 1st December, 1809* 

* General Acts, Vol* V. 

* For notification as to distribution of business, tee Ajmer Buies and Orders, Vol. XI 
p. 194. 

4 This paragraph was added by Beg. IX of 1890, s. 1, infra, p. 259. 


IX of 1887* 



XX of 1865, 


XV of 1872. 


1877 ; Reg. L] Courts. 

[Chap. II.— Of the Ad /ai>iint ration of Civil Justice. 


171 

Secs. 87-30.) 


27* Notwithstanding anything contained in the 1 Picadors, Mukhtars and 
Revenue Agents Act, I 860 , no person shall ho admitted or enrolled as a pleader 
or mukhtar under that Act after the passing of this Regulation. 

28. In addition to the persons mentioned iu section 67 of the Code of 
Civil Procedure, Ji the following shall he deemed to be “recognised agents ” 
for the purpose of the said Code:— 

[a) a patty’s relation, partner, servant or friend especially empowered to 
act and permitted by the Court to act as such agent; 

[tj) a person specially empowered to act as such agent by any of the 
Istimrardars and Jag irdars whose names are included in the 
schedule attached to the AjmeniTaluqdais ’ Relief Regulation 


of 187 4 ; 3 


(c) a vakil or other person authorised by any Prince or Chief to act 

for or represent him ; 

[d] an advocate, vakil or attorney enrolled on the roll of any High 

Court established by Letteis Patent, when the Court before 
which the case is pending is of opinion, forTOaeons to be recorded 
by it, that it is essential for the proper conduct of such case 
to permit such advocate, vakil or attorney to aot therein. 

29. The Chief Commissioner may, with the previous sanction of the Gov- 
ernor General in Council, direct that in any class of suits between landlord 
and tenant in agricultural villages the evidence may be taken in the form 
prescribed by section 189 of the Code of Civil Procedure , 3 for oases in which 


an appeal does not lioto a higher tribunal. 

30. The following property is exempted from attachment and sale in exe- 
cution of decrees of the Civil Courts:— 

land and wcdls not being situated within the inhabited limits of a town or 
village, 

dwelling-houses belonging to agriculturists and occupied by their owners, 

implements and materials used in husbandry and animals kept for agricul- 
tural purposes, 

implements of trade or of domestic industry, and the noeessary weaving- 
apparel of the debtor and his family. 

Whero the debtor is an agriculturist, it shall bo in the discretion of the 
Court executing the decree, subject to any restrictions which the Chief 

* ".See now theh«R&l Practitioners Act, 1879 (XXIII of 1870), Oonornl Acts, Vol. Ill, by 
which Act XX of 1865 has boon repeated. 

* Hee sow Aot XIV of 1882, as modified np to 1st December, 1809. 

* Sujprir, p W4, 
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Commissioner may from time to time, with th$ previous sanction of the Governor 
General in Council, impose, to exempt from attachment or sale, besides the 
property hei’einbeforementioned, any agricultural produce which such Court 
may be satisfied, on such enquiry as it deems fib to make, is intended by such 
debtor to be used and is required for the subsistence of such debtor and the 
members of his family dependent on him, or as seed for the land cultivated by 
him, or as fodder for the animals kept by him for agricultural purposes. 

31. [Imprisonment in execution of decree .] Rep. Act VJ of 1888, s. 9. 

82. Except as otherwise provided in this Regulation or in any other enact- 
ment for the time being in force, the provisions of the Code of Civil Proce- 
dure, 1 so far as the same may be applicable, shall apply to all suits, appeals 
and other proceedings in the Civil Courts. 

33. [ Amendment of Act XI of 1865, s. 21.] Rep. Act IX of 1887. 

K — Special Provisions for the Rearing of Suits involving Question x regarding 
Succession to the Rotates of Tahiqdars, ThaMrs and Jagirilars. 

34. Notwithstanding anything contained in the foregoing sections of this 
Regulation, no suit in which any question regarding a right to inherit as heir 
by birth or adoption, or to succeed by any other title to the estates of any of the 
Taluqdars, Thakurs or Jagirdars entered in the schedule annexed to the Aj- 
mer Taluqdars’ Relief Regulation, 1872, 1 is in issue shall he heard hy any IV of 1874. 
Court of a lower grade than that of a Subordinate J udge of the lirst class. 

' 35. Notwithstanding anything contained in sections 17 and 18 of this 

Regulation, the Chief Commissioner, shall not on appeal in such suits be bound 
tomakeauy such reference to the High Court for the North-Western Prov- 
inces as is by the said sections prescribed. 

36. References made by the Commissioner of Ajmere, on appeal in such 
suits under sections 18 and 81, shall be made, not to the said High Court as 
provided by those sections, but to the Court of the Chief Commissioner : 

Provided that, if, on any reference being made to him under this section, 
the Chief Commissioner is of opinion that such reference is one which should 
bq disposed of by the said High Court, he may return it to the Commissioner 
with a view to its being submitted to that Court as provided by the said 
sectioos 18 and 21. 

37. ' The Chief Commissioner shall, on such a reference being made to him 
unlesB he returns it for submission to the said High Court, proceed to deal 

1 See now Act XIV of 1882, as modified up to 1st December, 1899. 

* Supra, p. W4. 
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with it in the same manner in aft ro.-p^ts a* (ho said High Court is required Chief Com* 

, inib-sioucT. 

to do by sections 19 and 31, and hi 6 ruling or pidgin cut thereon shall have 
the same effect as a mlirur or judgment of the *aid High Court, and the 
Commissioner shall dispose o'i the ease in conformity therewith, 

The costs (if any) consequent ou such reference shall be costs in the 
appeal out of which it aiose. 


CHAPTER III. 

Ok tub Admin ns ruATiv>N of CitnrrNAT, Justice. J 

38. Except in reference to proceedings against European British subjects, Chief Coin* 
or persons jointly charged with European Biitish Mibjeefs, the Chief Com- 
missioner shall dUehargo the functions of a High Court under the Code 1 | n^b ^Co u rt* 
of Criminal Procedure, 

39. The Chief Commissioner may at anytime appoint one poison to be Powor to 

Magistrate of the district in two or more of the distiieis into which the lorn- oC 

tory to which thin regulation extends muy be from time to time divided for for 

the purposes of tho mud Code 1 of Criminal Procedure. di»triet». 

And any portion so appointed may exercise any of his powers as Magistrate 
ofl.hu district for one of such districts within the Hunts of any other of 
such dist rict*. 

40. f P<>vmr.% under Jet X of 1873 (Cade of Criminal Procedure), at. 56b j 
Hep, iletj, IX of fR9*n 

41- The Commisbioner may transfer any criminal case or appeal, or any Power to 

class of criminal eases or appeals, from a Criminal Court in any district to a ^ l “f ( e J ie ca800, 

Criminal Court competent <o dispone of Hindi ease or appeal, or das* oE casew strict to 
, 1 # * another, 

or appeals, in any other district. 

THE SCHEDULE# 

[ Enactments Repeated I\ 

Repeated by Reg, IX of 1803, 

1 Bee no »v the Code of Criminal Procedure, 1808 (Act V of 1808), as modified up to 1st April, 

1003. 
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THE AJMERE LAN I) AND REVENUE REGULATION, 

1877 . * 

CONTENTS. 

Preamble. 

PART I. 

Preliminary. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. Inteipretation-clause. 

PART II. 

Oe certain Interests in Land, 

( jyT — Of certain Rights of the Government. 

3. Rights of G-overnment in regard to mines and quarries. 

4. Rights in regard to tanks. 

5. Rights in regard to waters. 

6. Use of Government pasturage, etc. 

(jj ). — Of Co-ownership and 'Partition, 

7. Rights of villagers over common lands of village. 

8. Partition of common lands of village. 

9. Partition of other lands. 

10. Application for partition. 

11. Notice to be issued. 

1 2. Objection that the applicant is not entitled to share claimed. 

18. Revenue-officer to be guided by orders of Civil Court on objection. 

14. Other objections how dealt with. 

15. Proceedings of Revenue-officer after objections have been disposed of. 

16. Mode of making partition. 

17. Order of partition when to be carried out. 

18. Notification on completion of work. 

Date of taking effect. 

19. Costs of partition. 

(C).~—0f Istimrari Estates, 

20. “Istimrari estate ” defined. 

Istimrardar ” defined. 

SI. Tenants on Istimrari estates. 
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Sections, 

22. Alienation of Istimrari estates. 

23, Succession to estate where there is male issue. 

Rule of primogeniture. 

What adoptions valid, 

Adoption by widow, 

24'. Succession to estate when there is no male issue, 

25. Claims for maintenance against Istimrardar, 

20. Expropriation in Istimrari estates. 

Collector’s valuation final. 

Such valuation how made — * 
when land is cultivated ; 
when it is uncultivated ; 
when there arc trees, buildings or woiks. 

Valuation may bo made in absence of* parties. 

Vesting of land in Government. 

Payment of compensation. 

Certain sections of Act X of IS70 inapplicable. 

Remainder of Act to apply. 

27. Privileges of Istimrardars in criminal proceedings; 

28 # in civil and m venue proceedings, 

29. Decrees for money — 

not to bo executed after death of Istimrardar, *** 
or passed against his representative, 

30. Estates for which istimrari sanads are granted after passing of 

Regulation. 

( D) Bfom. 

31. “ IJlinro*” 

32. Proprietary right in Bhum. 

33. Succession to Bhum where there is male issue. 

St. Succession to Bhum where there is no male issue, 

35. Claims for maintenance against Bhumia, 

80. Restrictions on alienation and charging. 

,(/?) *0/ Holdings wholly or partially exempt from Assessment and of 
Jievcnn<!~u$#ign?Mnl$ generally. 

37, No exemption or assignment except under sauad, 

88, Powor to grant or recognise exemptions and assignments. 

39, Questions whether right to exemption or assignment lias determined. 
40* Conditions regarding alienation, charging, succession aod mainten- 
ance. 

•(P).~0f fix-proprietary Tenant,*, and other Tenants with rights of Occupancy* 

41, Ex-proprietary tenants# 

42, Applications to fix rout. 

43, Procedure thereon, 

44, Grounds of enhancement during term for which rent fixed. 

45, Grounds of abatement during same, 

4fi* Enhancement and abatement orders when to take effect* 

47* Changes from money to kind rents, and vice versd. 
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(<?). — Provision for the Division of Crops and the estimating oj Produce 
between landlord and Tenant. 

Sections, 

48. Power to divide crop. 

49. Remedy for error in division. 

50. Power to estimate standing* crop. 

51. Remedy when estimate made in bad faith. 

0 H )• — Of ejecting Tenants . 

52. Certain tenants to be ejected only in execution of deoiee, 

53. Mode of ejecting other tenants. 

54. Ejectment in execution of decree for arrears. 

55. Compensation claimable *by tenant ejected. 

(Z).— Of Relinquishment by a Tenant % 

56. When tenant-at-will may relinquish. 

^ PART III, 

Of Land-revenue Settlements. 

(A). — Of the Assessment of the Land-revenue. 

57. Offer of settlement of estate owned by one person, 

53. Estate owned by several persons. 

59. Term for which settlement is made. 

60. Declaration of terms to person to be offered settlement, 

61. Effect of acceptance of offer. 

Sanction requisite to bind Government. 

62. Exclusion of proprietors refusing to accept offer, 

63. Allowance to persons excluded. 

64. Joint and several liability. 

Perfect partition" when allowed. 

{B).~-Of the Settlement-record . 

65. Settlement-record. 

66. Entries in such record how made. 

67. Proceedings to contest entry, 

68. Entries presumed true, 

69. Record to be delivered to Collector, and kept up byjhira. 

70. Rules regarding maintenance of record., 


71* Continuance of assessment ; 

of record-of-righfcs. 

72* Application of sections 64 f 67 to 71. 
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PART IV. 

Of TUB Cni.uB0HO.S’ OF TITI 1 LI\'D-UWENUI5. 

(J). — 1'h, ie and plu'-e for Pay mend, of Revenue. 

Sbcttons. 

73. Rules ns to ind.olnv'ntn and limes and place-, of payment. 

74. “ Arrear, ” “ i>efnnlter.” 

(/ 7 ). — Arrest and Ihi/irkonniuil of JhfaitUer. 

75. i>j,nn of warrant of arrest. 

715 . Order tolling duf.iult.cr t> dUtiiot head-quarter-). 

77. Ilel-xjfuuon to subordinate Uovonue-oifioor of power') under sections 
75 and 7th 

7S Commitment t.o civil jail. 

7y. Discharge of defaulter on en force men t, of pr.vos-) under section Si, S7 
or 93. 

((7 ). — Attachment and Hate at Moveable Piojmrly. 

80. Attachment and sale of moveable property. 

81. Procedure to be followed. 


{U).— AfdneJimeiU of the estate miktnt Can -41 iti.an f the Hett lenient, Leases, 

etc. 

8r:. Power to attach land. 

SO. Effect of 'attachment. 

8 k Profits of'faml how applied. 

85. Attachment when to cease. 

( ]<]) — Transfer la a solvent mahjuzar >,r ineu/ubrananr. 

86. Application for transfer. 

87. When it may be granted. 

88. Case of several applications. 

81*. Conditions of transfer— 

for term j 

till arrear is repaid. 

9d. Application to have transfer under flection 89 (ft) made absolute. 
Proceedings thereon, 

91. Joint and several liability not affected by transfer, 

(/f).— -Sequestration of the ’Estate with Cancellation of Settlement, Leases, etc. 

92. Notification preliminary to sequestration. 

93. Order of sequestration. 

94. Effect of such order. 

93. Expiry of period of sequestration. 

M 
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Sections, 


( Q).-~AIisceUaueou8 . 


9t>. Recovery of arrears by attachment of immoveable property other than 
estate. 

97. Recovery of-— 

(a) land-revenae due; 

(5) rent on Government-land, etc . ; 

(e) other moneys. 


(#)• — Recovery of Revenue through Headmen . 

98. Other malguznrs to pay headmen. 

99. Distraint abolished. 

100, Joinder of defendants in suits for arrears. 


PART V. 

Of Courts of Wards. 

101. to 105. [Repealed."} 


106. 

107. 

10S. 

109. 

11 - 0 . 

111 . 

112 . 

113. 

114. 

115. 

116. 

117. 

118. 
119. 


PART VI. 

Miscellaneous. 

Erection and repair of boundary-marks. 

Additional powers which may be conferred on Revenue-officers, 
Functions of Collector how discharged. 

Chief Commissioner’s power of revision. 

Additional power to make rules. 

Power to prescribe penalty for breaches of rules. 

Rules how to be published. 

Force of rules, 

Consolidation and republication of rules. 

First appeals. 

Second appeals. 

Limitation of appeals. 

Order in first appeal, when confirming original decision, final. 
No certificates for Revenue-agents to be granted. 

Proceedings under Regulation not to be impeached. 

Limitation of Jurisdiction of Civil Courts. 


REGULATION No, II of 1877. 

A Regulation to declare and amend tlie law relating to certain 
interests in land and to the assessment and collection of land- 
revenue in A. j mere and Merwara.. 

C Published in tie Gazelle of India, 1877, Part I, p. 633, and in tie Pawn- 
tana Official Gazette, 1878, p. 33.) 

Whbbeas it is expedient to declare and amend the law relating to certain 


Preamble, 



1877: Eeg. II.] 


Lathi and J> eve,: sic. 179 

(Pari l.— Veclhi, vKh v/ . Hen. 1-11.) 

interests in land and to t lie assc'Sir. nt and collection o £ land-revenue in 
Ajmere and Merwara ; Tt is hereby unaciod as follows : — 

PART L 
Pnianrr.viRY. 

1. This Regulation mr.y ho call'd flic Ajmere Land and Revenue Regula- t-lioit titlo. 
tion, 1S77. 

It extends to all the territories now under the adlnini drat ion of the Chief Ij0ca i oxtent> 
Commissioner of Ajmere and suhjeoi to the provisions of the .13 Viet., 1 cap. :}, 
section 1 ; 

And it, shall e mm into operation on such date 3 as the Chief Com- Commence, 
mishioner, with the previous sanction or tlic Governor General in Council, “ ent ‘ 
may, by notification in the Gazette of India, direct. 

2. In this Regulation, unless there is something repugnant in the subject Interpret*, 

or context-- ' tlon-clans®. 

(a) “ agricultural yrar ” means the year beginning on the 1st of Juno ; 

(It) “ Collector ” meins any officer appointed by the CJ4*f Commissioner 
to discharge the functions of a Collector under tin’s Regulation in any part of 
the said territories •**»*# ■#**#, 

(«) u Revenue-ollieor ” includes — 

(?) the Commissioner of Ajmere when acting under this Regulation or 
under any rule made under this Regulation ; * 

(S) a collector ; and 

(,?) any person whom the Chief Commissioner, subject to the control of 
the Governor General in Council, may from time to time ‘appoint 
by namo or by office to do anything required by this Regulation to 
be done by a Rovemm-oftieer, or anything to be done by a Gov- 
ernment olficor under this Regulation or under any rule made 
under this Regulation, and for the doing of which no agency is 
specially provided by this Regulation : 

(d) “ miilguzar *’ means a person liable under section 61 for the payment 
of the revenue assessed upon an estate; 

(e) ■“ section ” means a section of this Regulation. 

1 VolWtion of Statute rolat'm# to India, K*l. IROll, Vol* iVp. 4fiU 

* l’ 11 *' '•* Januiuy, 1*78, m Uaaotto ol India, 1877, H. 11, p. 722, and Kajputana Official 

a l <'| 18/7) *1 v» 

* 'Hip wonts "imil ineluda* ft Collector when discliarginpr the functions of a Court of Ward* 
walcr tliis Regulation ’’ wore repealed iiy the Ajmor (Jovsrmnont Wards Kegulation, 1888 (I »t 

* For officers appointed Htwenuc-offleew under this section, «* notifications noted on p. 10 

of , tl ,‘L Ajluc,r Kul «and Vol, I, Ed, 1902, and Uazettc of India, 1802, l*ftrt JI,P».1081 

and 1Q8& r 

»2 
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PART II. 

Of certain Interests in Land. 

( A ). — Of certain Rights of the Government* 

3. Except in the case of lands in respect of which i&timiari sanads have 
been granted by the Chief Commissioner with the previous sanction of the 
Governor Geneial in Council, the Government shall be presumed, until the 
contrary is proved— 

(a) to be the^sole owner of all mines, opened and unopened, of metal, 
coal and other valuable minerals, with full liberty to search for 
and work the same; 

(5) to be entitled to take free, or authorize persons who have entered 
into any contract with it to take free, from any quarry, whether 
previously worked or not, as much stone, kankar, gravel, sand or 
other like substance as is needed for any public purpose: 

Provided that, whenever in the exercise by the Government of the rights 
herein referred^fTover any land, damage is caused to any person who^e rights 
are infringed by the occupation or disturbance of the surface of such land, the 
Government shall pay to such person such amount of compensation for the 
damage so caused as may be determined by the Revenue-officer : 

Provided also, that nothing herein contained shall affect the concession 
made in respect of mines and quarries in State-forests by section 0 of the 
Ajmere Forest Regulation, 1874 1 

4. The soil of all tanks constructed by the Government, including the em- 
bankments of tbe same, shall be deemed to be the pioperty of Government. 

5. The Government shall be presumed, until the contrary is proved, to be 
entitled to tbe exclusive use and control of the water of all rivers and streams 
flowing in natural channels, and of all natural collections of water, and of all 
tanks constructed by the Government. 2 

6. No person shall make use of the pasturage or other natural product of 
any land being the property of the Government, except with the permission 
of the Revenue-officer and subject to such rules as may from time to time be 
prescribed by the Chief Commissioner, 

(j ?). — Of Co-ownership and Partition . 

7. Any one of the proprietary body of any village who, with the consent 

1 Supra, p. 160. 

3 See further the Ajmer Irrigation Regulation, 1887 (VIII of 1887), infra , p. 279. 


VI of 1874 
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of a majority of such body, pennaneuLly improves any common land in such 
village by sinking a well, construe* :rg an embankment* planting, draining or 
otherwise* shall become the fawner of such land. 

Unimproved common land shall he deemed to he held on a tenure-at-will 
from the proprietary body, inlops there is a written agreement to the contrary 
between such body and the holder. 

8. Any person rocordod as n .sharer in the common lands of a village may 
apply for partition of Mich lands. Every application under this section shall 
be presented and dealt with in the manner provided by sections 10 to ID, 
inclusive. 

9. Apj person recorded as a sharer in land, not being common land of a 
village, may apply for a partition of such land in the maimer hereinafter pre- 
scribed : Provided that the area o£ land in each share, after such partition, 
shall not be los than ten biglias of well -land, hfteen biglms of talahi or abi 
land* or thirty bi gluts of unirrigatod land, or a proportion of such classes of 
land equivalent to ten bighas of well-land. 

30. Every application under section 0 shall f>a in writing, shall be pre- 
sented to tins licvemxc-ofiifscr, and shall specify the area of the land, the 
applicant’s share and the names of the other sharers* 

11. The Revomie-oHieor shall cause notice of such application to he served 
on the sharers named therein ami published in the village in which the laud is 
situated. 

12. If. within one month from the date of the publication of any notice 
under seel ion 1 1, any objection is made to the put tit ion to which it relates, on 
the ground that the applicant is not entitled to the share of the land of which 
he is recorded as owner, the Revenumoffieor frhall stay his proceedings for such 
time as, in his opinion, is sufficient to admit of a suit being instituted in the 
Civil Court to try such objection. 

Every Revenue-officer staying his proceedings under this section shall 
make an order requiring the objector or, if for any reason lie deems it more 
equitable, the applicant, to institute such a suit within the time fixed, and in 
the event of such a suit not being instituted within the said time, may in his 
discretion disallow the objection or dismiss the application as the case may 
be. 

18. On a suit being instituted to try any objection under section 12, the 
Revenue-officer shall, with reference to such objection, bo guided by the orders 
passed by the Court in such suit* 
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14. If within the period of one month as aforesaid any fbjoctmn other 
than an objection of the nature referred to in section 12 is mado Lo Hio parti- 
tion, the Revenue-officer shall dispose of it himself ; unless for any tv.wm h<* 
thinks fit to require that it be submitted to a Civil Cotut for adjudication, in 
which event the provisions of sections 12 and Id shall apply to Mich objection. 

15. When the period of one month from the date of the publication of thn 
notice issued under section 11 has expired, and the object inns (if any) made 
have been disposed of by the Revenue-officer, or by the Civil Court, ns tin* t> an« 
may be, the Revenue-officer shall, if no such objection has been allowed, 
proceed to make the partition : 

Provided that the Revenue-officer may in his discretion, m order to admit 
of the institution of an appeal from any decision ri’gardimr an ohjoeiion, nv 
for any other reason he deems sufficient, from time to time further postpone 
his proceedings, 

16. Every Revenue-officer proceeding to make a partition .shall pass an 
order determining the mode in which such partition is to bo made, 

A partition in the discretion of the Revenue-offieor, be made in arty 
one of the following modes, that is to say — 

(a) by the sharers themselves if they agree so to make it ; 

(J) by arbitrators chosen by the sharers if limy consent to choose 
arbitrators ; 

(c) by the Revenue-officer and his subordinates ; 

(d) by arbitrators appointed by the Revenue-officer. 

17. The execution of any order passed under section 1(1 ^hall bo deferred 
for fifteen days to admit of an appeal being preferred against such order. 

At the expiration of the period of fifteen days, if no such appeal has been 
preferred, or, if such an appeal has been preferred, on its determination, the 
partition may be carried out. 

Nothing herein contained shall affect any right to appeal hereinafter 
conferred. 

18. On the completion of the partition, the Revemic-ofliccr shall publish a 
notification of the fact at his office and in the village in which the land 
partitioned is situate. 

The partition shall take effect from such date as may ho fixed by such 
notification. 

19. The cost of making the surveys requisite for and preparing the record* 
of a partition of any land shall be determined by the llevenue-offieer, and 
recovered from the sharers in such land in such proportions as he may direot. 
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{C),—Of Istimrari Estates. 

20. “Istimrari estate 99 means an estate in respect o£ which an istimrari 
sanad has been granted, before the passing of this Regulation, by the Chief 
Commissioner with the previous sanction of the Governor General in Council. 

“Istimrardar^ means the person to whom such sanad has been granted, or 
any other person who becomes entitled to the istimrari estate in succession to 
him as hereinafter provided. 

21. All tenants of any land, whether cuiturable or not, comprised in an 
istimrari estate, shall be presumed, until the contrary is proved, to be tenants- 
at-will. 

22. No Istimrardar shall— 

{a) permanently alienate his istimrari estate or any portion thereof by sale, 
gift or otherwise, except under the law for the time being in force 
relative to the acquisition of land for public purposes ; or 

{b) alienate or charge such estate or any portion thereof by lease, mort- 
gage or otherwise, for any term extending ICJCnd his own life, 
except by way of giving security for nn advance under the Land 
Improvement Loans Act, 1871,* or other law for the time being 
in force relative to. advances .of . money by Government;.' for' the 
improvement of land. 

Any alienation made or charge created in contravention of the prohibition 
herein contained shall be void/ 

23. When an Istimrardar dies leaving sons or male issue descended from 
him through males only whether by birth or adoption, or when after the 
death oE an Istimrardar his widow has power to adopt and adopts a son to 
him, the istimrari estate shall ^devolve as nearly as may be according to the 
custom of the family of the deceased : 

Provided— 

lit 9 that the descent shall in alt cases be to a single heir according to the 
rule of primogeniture j 

2nd y that no adoption shall be deemed valid unless it is made by a written 
document deposited with the Collector or the Registrar of the 
district \ 

3rd, that no adoption ^ a widow shall be deemed valid until 
confirmed by the Governor General in Council. 

1 See now the Laud Improvement Loans Act, 1888 (XIX of 1888), as modified up to 1st 
February, 1808. T :: - , 
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24. Any question as to the right to succeed to an istimrau <*^afe miring 
in a case not provided for by section 23 shall he decided by the Governor 
General in Council, or by such officer as lie may 1 appoint in this behalf : 

Provided that the Governor General in Council, i£ he thinks fit, instead < ( f 
deciding such question himself or appointing any officer to decide the same, 
may grant to any person claiming to succeed as aforesaid a ceitificatc declaring 
that the matter is one proper to he determined by a Civil Court, 

The person to whom such certificate is granted may institute a suit to 
establish his right in any Court otherwise competent under the law Ibr t he 
time being in force to try the same, and such Court may, upon the production 
of such certificate before it, entertain such suit. 

25. All claims for maintenance or to hold land in lieu of maintenance 
against an Istimrardar by any member of his family shall he pteferred 
through the Commissioner to the Chief Commissioner, whoso decision thereon 
shall be conclusive, 

26. When land situate in an istimrari estate is to ho acquired nnder the 

Land Acquisiti8!P*Aefc, 1S70, 2 for the purpose of eons irueting a railway, or i 0 fl87C. 
tor any other object which in the opinion of the Chief UntiUiimrioner may 
reasonably be expected to improve the value of such esinto, — 

1st, the determination q£ the Collector under section II of that Art, as 
to the amount of compensation to be allowed for such land, rimll 
be final and conclusive : 

2nd, in arriving at such determination the Collector, instead of taking 
into consideration the market-value of such land as required by 
sections 13 and 24 of that Act, shall fix the value of such laud \n 
manner following, that is to say — * 

(a) when such laud is cultivated, lie shall ascertain the amount 
of revenue which would be assessed on sucdi land if it were 
. being fully assessed to land-revenue under the law for the 
time being in force, and shall allow twenty times the 
amount so ascertained, and, when such land is uncultivated, 
he sball, notwithstanding the existence of auy custom by 
which such land would be given free of charge, ascertain 
the amount of revenue which would bo assessed on such 
land if it were cultivated, and were being fully assessed as 

p 222^°* na ^ catiou appointing the Chief Commissioner, m Ajmer Boles and Orders, Vot II, 

* See now fche Land Acquisition Act, 1894 (I of 1894), General Acts, Vol VI. 



x of m 


1877 : Reg. II.] Land and Revenue . 185 

{Part II . — Of certain Interests in Land Sec* 27.) 

aforesaid, and shall allow three times the amount so 
ascertained ; 

(£) he shall allow, besides the amount allowed under clause (a), such 
further amount in respect of any trees and of any wells* 
tanks, embankments, houses and other works and buildings 
on such land as under all the circumstances of the cases he 
may deem fair and reasonable : 

3rd, he may determine the amount of such compensation notwithstanding 
that no person interested in such land has appeared before him 
in pursuance of the notice issued by him under section 9 of the 
said Act : 

4th, when he has determined the amount of such compensation, he may 
take possession of the land, which shall thereupon vest absolutely 
in the Government free from all encumbrances : 

6th, on determining the amount of compensation, he may pay 
that amount to the persons whom he deems entitled thereto ; but 
nothing herein contained shall affect the liab*^ of any person 
who may receive the whole or any part of such compensation to 
pay the same to the person lawfully entitled thereto : 

6th, sections 14 to 16 (both inclusive), sections 18 to 23 (both inclusive) 
and sections 26 to 42 {both inclusive) of the said Land Acqui- 
sition Act, 1870,* shall not apply to the cases herein 'referred 
to : 

7th, except as hereinbefore provided, the provisions of that Act, so 
far as they may be applicable consistently with the provisions here- 
inbefore contained, shall apply to such cases. 

27 No criminal proceeding against any Istimrardar shall be instituted 
except in the Court of the Magistrate of the district, or in that of the 
Sessions Judge j 

and no such proceeding shall be instituted in either of the said Courts 
without the previous sanction of the Chief Commissioner : 

Provided that a Magistrate of the district or the Sessions Judge may allow 
any such proceeding to be instituted in his Court without such sanction when 
he thinks, f or ^reasosaif ^ writing, that the immediate 

institution of such proceed in g i* necessary to prevent a failure of justice. 

The Chief Commissioner may quash any proceeding the institution of 
which has been so allowed without bis sanction* 

* S §0 new fchrban4JU^ Act* 1894 (I of 18&4), General Acts, Vol, VI. 
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28. No Istimrardar shall be arrested in execution of any process of any 
Civil or Revenue Court* except with the previous sanction of the Chief 
Commissioner. 

29. Notwithstanding anything contained in section 23*1 or section 252 of 
the Code of Civil Procedure 1 or in any other enactment in foice at Uk* 
time this Regulation is passed,— 

no decree for money against an Istimrardar shall be executed after his 
death, and no decree fox* money shall be passed against any person as the re- 
presentative of a deceased Istimrardar : Piovided that nothing herein contained 
shall prevent the enforcement of a lien or other charge against any property 
not being part of an istimrari estate. 

30. The Chief Commissioner may, with the previous sanction of the 
Governor General in Council, direct that all or any of the provisions of 
sections 22 to 29 (both inclusive) shall apply in the case of any estate in respect 
of which an istimrari sanad may be granted by such Chief Commissioner with 
the sanction of the Governor General in Council after the passing of this 
Regulation. 

(D). — Of Bhum . 

31. “ Bhum ” means land in respect of which a Bhum tan ud may hav<» 
been granted, whether before or after the passing of this Regulation, by the 
Commissioner with the sanction of the Governor General in Council. 

32. No person shall be deemed to have any proprietary right in such land 
except the persons named in such sanad and their successors in interest there- 
under. 

33. When a Bhumia dies leaving sons, or male issue descended from him 
through males only, whether by birth or adoption, or when after the death of 
a Bhumia his widow has power to adopt and adopts a son to him, the Bhum 
shall devolve according to the custom of the family. 

34. Any question as to the right to succeed to Bhum arising in a case not 
provided for by section 33 shall be decided by the Governor General in Council, 
or by such officer as he may 8 appoint in this behalf : 

Provided that the Governor General in Council, if he thinks fit, instead of 
deciding such question himself or appointing auy officer to decido the* same, 
may grant to any person claiming to succeed as aforesaid a certificate declaring 
that the matter is one proper to be determined by a Civil Court. 

1 See now tli© Code of Civil Procedure, 1882 (Act XIV of 1882), aa modified up to 1st" i)f 
ceraber, 18J9. 

8 Por notification appointing the Chief CommUsioner to exercise these powers, tee Aium* 
Rules and Orders, Yol, II, p. 222. 3 
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The person to whom &uch eeilfhciuo is granted way institute a suit to 
establish his right in any Court otherwise competent under the law for the 
time being in force to try the r ->ame, and sach Court may, upon the production 
of such certificate foefotc it, cnWtain such suit. 

35* All claims for maintenance or to hold land in lieu n p maintenance 
against a JBlmmia by nnv member of his family shall be preferred through the 
Commissioner to the Chief Commissioner, who v o decision shall bo conclusive. 

36. Except umlor t ho law for the time being m force relative to the 
!*(»({ * lisiiioii of land for public purposes, no person holding under a Blmm sanad 
shall alienate or charge the Bhum f>r his chare thereof by sale, gift, leas<» 3 
inoilgage or otherwise to or in favour of any person not being a co-sharer 
holding under the same aannd. 

Any alienation made or charge created in contravention of the prohibi- 
tion herein contained shall be void, 

(A’}* — tyf Holding* wholly or partially exempt from Assessment a, id of Jlevenue- 

assignments generally. 

37# No person shall be doomed entitled to any exemption, total or pattial, 
from the land-rcvenue-assossment or to any assignment of land-revenue, 
except under a sanad granting or recognizing such exemption or assignment 
issued by or under the authority of the Chief Commissioner as hereinafter 
provided* 

38. It shall he in the discretion of the Chief Commissioner* subject to 
such limitations as may lie prescribed by the Governor General in Council, to 
grant or recognize, cither absolutely or subject to conditions, any such exemp- 
tions or assignments. 

39* If any question arises as to whether any event on which any such 
exemption or assignment is determinable has occurred, or as to whether any 
condition subject to which such exemption or assignment may have been 
granted or recognized 1ms been fulfilled, the decision of the Chief Commis- 
sioner thereon shall, subject only to an appeal to the Governor General in 
Council, be conclusive. 

40. If in granting or recognizing any exemption from the land-revenue- 
assessment in favour of the owner of any land, the Chief Commissioner, with 
the previous sanction of the Governor General in Council, makes it a condi- 
tion of his grant or recognition that all or auy of the rules regarding aliena- 
tion, charging, succession or maintenance prescribed for istimrari estates by 
sections %% to 25, inclusive, and for Bbura by sections SA to 36, inclusive, or 
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Of Ex -proprietary Tenants and other Tenants with Rights of Occupancy. 

41. Any person who may have, whether before or after the passing of thi* 
Regulation, lost or parted with his proprietary rights in any holding, either 
temporarily or permanently, and has since continued in occupation of any of 
the lands comprised in such holding which, as proprietor, he retained under 
his own cultivation, shall have a right of occupancy in such lands at a rent 
five annas four pies in the rup^e less thin the prevailing rate payable by 
tenants-at-will for lands of similar quality and with similar advantages in 
the neighbourhood. 

Such persons are hereinafter called “ex-propriotary tenants.” 

Any agreeme?ri*executed, whether before or after the passing of this Re- 
gulation, by an ex-proprietary tenant to pay a higher rate of rent than that 
prescribed by this section, shall be void. 

42. When the rent of an ex-proprietary or other occupancy-tenant of any 
land has^not been fixed at settlement, or when the rent was then fixed but the 
term for which it was then fixed lias expired, such tenant or his landlord may 
apply to the Revenue-officer to fix the rent of such land. 

43. On receiving such application, the Revenue-officer shall ascertain the 
productive powers of such land, and proceed to determine the rent payable by 
such tenant — 

(a) where such tenant is not an ex-proprietary tenant— at the prevailing 

rate paid by similar tenants for land of a similar quality with similar 
advantages, in the neighbourhood; 

(b) where such tenant is an ex-proprietary tenant— at the rate payable by 

such tenant under the provisions of section 41, 

44. When the rent of any occupancy-tenant has been fixed at settlement 
or under section 43, the landlord may, during the term for which it has been 
so fixed, apply to the Revenue-officer to enhance the rent of such tenant on 
any of the following grounds, and on no other : — 

(a) that the quantity of laud held by such tenant has been increased by 
alluvion or has been proved by measurement to be greater than the 
quantity for which rent has been previously paid by him | 
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( b ) that the value of the produce of such land has risen, or the productive 
powers o£ such land have he en increased, otherwise than by the 
agency or at the expense c£ the tenant. 

45. Any oocupancy-tcimnL whose rent has been fixed as aforesaid may, Grounds of 
during the term for wldeh it lias been so fixed, apply to the "Revenue-officer during s&ms. 
for an abatement of Isis rent on any of the following grounds, and on n° 

other : — 

»(a) that the area of the land held by him has bifen diminished by diluvion, 
or has boon proved by measmemeut to be less than the quantity 
for which rent lias been previously paid by him; 

(t) that the value of the produce of such la # nd lias fallen, or the productive 
powers of such laud have been decreased, by any cause bejoud bis 
control* 

46. Every order for enhancement or abatement of rent made under section Enhancement 

44 or section 45 shall take effect from the commencement of the agricultural abate- 

n meut oulcri 

year next following the date of such order. when to Uko 

47- No change of the method of pa>ing rent from mojuw to kind, or from ni} *,^ g f rom 

kind, to money, shall be ordered without the consent of both tho landlord and npnwyio 
, kind rents, 

the tenant : andWr»r»tt4. 

Provided that the Collector may, where a dispute arises between an ex- 
proprietary tenant and his landlord, commute rent payable by such tenant in 
kind to rout in money* ' 

(Cr ). — Provisions for the Division of Crops and the estimating of Produce 
between Landlord and Tenant. 

48. When the rent of any land is payable by division of a crop grown on Poworto 
such land, the Revenue-officer may, on an application being made oil her by the divide crop, 
landlord or by the tenant when such crop is ripe, proceed to such land on a day 

of which notice shall be given to both parties, and cause such crop to be cut 
or gathered and divided in accordance with the shares to which, upon such 
enquiry as ho dooms lit to make, it appears to him the parties arc respectively 
entitled* 

49. If owing to *an error of snob Kevenue-ofJioer either party in such Kpme<ly for 
division receives less than the share to which ho is entitled, Hindi party may, error m divl» 
within three months from the date on which such division is completed* in- 
stitute a suit against tho other party to recover the value of the additional 

portion of the crop due to him, at the price which prevailed on such date* 

If no such suit is instituted within tho said period of three mouths, the 
division shall for all purposes be deemed to have been rightly made, 
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50. When the rent of any land is to be determined by an estimate of a 
crop standing- on such land, the Revenue-officer may, on an application being 
made either by the landlord or by the tenant when such crop is ripe, proceed 
to such land on a day of which notice shall be given to both patties, and de- 
termine the yield of such crop in manner following, that is to say 

(а) each of the parties shall appoint an arbitrator and the Revenue-officer 

shall appoint a third arbitrator ; 

(б) if either party fails to attend or appoint an arbitrator, the llovonue- 

officer may appoint an arbitrator Cor him j 
(r) the arbitrators thus appointed shall inspect the ciop, and, if any two of 
them agree in their estimate thereof, the Revenue- officer shall declare 
the rent to be payable m accordance with such estimate ; 

(d) if no two of the arbitrators agree in their estimate, the Revenue-officer 
shall, after inspecting the crop, make his own estimate thereof, and 
declare the rent to be payable in accordance therewith. 

51. Either party may, within three months from the date on which a 
declaration is matl«mder section 50, institute a suit against the other party to 
set aside such declaration on the ground that the estimate on whioh it is band 
was made in bad faith, and on no other ground. 

If no such suit is instituted within the period thus limited, sue h declara- 
tion shad be for all purposes final and conclusive. 

{II). — Of ejecting Tenants, 

52. No tenant with a right of occupancy or holding under an unexpired 
lease shall be ejected otherwise than in execution of a decree for ejectment, or 
as provided in section 54 j and no ex-proprietary tenant shall bo ejected in 
either of these modes without the sanction of the Commissioner previously 
obtained. 

53. If a landlord desire to eject a tenant not being a tonant of any of the 
classes referred to in section 52, ho may cause a written notice of ejectment to 
be served on such tenant not less than one month before the commencement of 
any agricultural year. 

If the tenant does not quit the land before the commencement of etich year, 
the landlord may present an application to the Revenue-officer for assistance to 
eject. 

The Revenue-officer, if satisfied,— 

(f ) that the tenant is not a tenant of any of the classes referred to in 
section 53, and 
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(2) tliat the notice of ( i ]oc f mcnt wt.z s. Tvcd as luuunbefoie required, 
may order the ejectment o£ such 

54. Any tenant may nmler an order of the Couifc executing a Ejectment in 

decree against him for an iuvcnr «.f lent if such dfvreo has remained un« decioefor 
satisfied for the poiiod of one month from t lie date of any application for arroow * 
execution of lh<* Mine, 

55. No 1f»n.\nt ‘hull be ejected under section or 54* from any land ^ompoma- 

...... tionclaim- 

on whicli he ho w d«‘<*tca any permanent improvement by sinking a well* able by ten* 

con stun* tm:? an cMbunkuV’iif , planting, draining or otherwise, unless and ant ^j^cted, 

until ho lias b<vn paid by the landlord tho value of such improvement at 

the date of ejectment; such value to be (let ei mined, in ease the parties differ, 

by onh*r of the Revenue-officer* 

(1).— Of HxdiiKjuimhmvHt hi/ a Tenant. 

56. Except as may be otherwise provided by any contnut, tho rent paid Wh<»n truant - 
by a tenant-at-will in any agricultural year in respect of land shall eon- relmljulsbf 
t,inuo payable by him daring the succeeding agricultural year, unless such 

tenant,, three months before the commencement of such succeeding year 
gives notice to his landlord of his intention to relinquish such land, or unless 
his landlord before tho end of such succeeding year ejects him from such 
land, or lots tho same to some other person, ' 


PART III. 


O V LlNIJ-RKVliNim SKTTM'JMl'jKTS, 

(J) t — 0 f (he JnwtoMfith of (die Land-revenue* 

57. When the estate in respect of which a settlement is to be made is 
owned by one person, tho settlement shall he offered to that person, 

58. When such estate is owned by several persons, the settlement may he 
offered to such persons or to their lambardars or other representatives. 

59. The term for which a settlement is to be made shall be fixed by the 
Chief Commissioner with the previous sanction of, or under eucb rules as may 
from time to time be prescribed by, the Governor General iu Council. 

80. When the ftevenue-officer in charge of the settlement 1ms satisfied 
himself as to the amount at which, under such 5 rules as may from time to 
time be made in this behalf by the Chief Commissioner, an estate should be 
* tfor rules* m Ajmer Kulot and Orders, Vol. II, p, 214* » 
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assessed, he shall declare the same to the persons to whom the settlement 
of such estate is to be offered. 

61. If such persons agree to the assessment so proposed, their agreement 
shall be reduced to writing and signed by them, and they and those (if any) 
whom they represent shall become liable from the date of such agi cement, or 
from such subsequent date as the Chief Commissioner may direct, for 1h<* 
payment of the amount of such assessment. 

But no assessment ^iall be considered final as against the Government 
until it has been sanctioned by the Governor General in Council. 

62- If such persons refuse to accept the proposed assessment, the Revenue* 
officer m charge of the settlement may exclude such persons and those (if any) 
whom they represent from their estate, and may make a settlement of such 
estate with any other persons, or may take such estate under direct manage- 
ment. 

The period of such exclusion shall in no case extend beyond the term of 
the settlement. 

63. All persons excluded under section 6 3 shall, during the period of their 
exclusion, be entitled to a yearly allowance from the Government, the amount 

of which shall be fixed by the Chief Commissioner, but which shall not bo 

less than five per cent, or more than ten per cent, of the nett amount realized 
by Government from the estate from which such persons are excluded. 

64. All persons who are bound by the agreement prescribed by section 01 
and their successors in interest shall, while they continue to be owners of 
land in the estate to which such agreement relates, be jointly and severally 
liable for the payment of the whole amount of revenue assessed upon such 
estate. 

No partition o£ the nature o£ that commonly called “ perfect partition ” 
shall be made except with the previous sanction of the Chief Commissioner, 

Of the Settlement-record. 

65. "Whenever any settlement of an estate is to be made, the Chief Coin- 
missioner may direct that, in addition to the written agreement prescribed 
by section 61, a settlement-record consisting of ail or any of the follow- 
ing documents or of any other similar documents he thinks (it shall be 
prepared 

(2) a pedigree-table showing all owners of land in such estate : 

(2) a map showing the boundaries of the village or villages comprised in 
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such estate and the boundaries of r *li fields in such village or 
villages : 

(3) a statement of the owners of the fields shown m such map : 

(4) a statement of the occupiers of such fields, and of the status of 

such occupiers : 

(5) a statement of the amount of revenue payable as among themselves 

by each owner or occupier in respect of his holding : 

(6) a statement of persons holding land revenue-free in such estate, and 

of the lands so held : 

(7) a record of any customs prevailing in such estate : 

(H) an abstract of the proceedings at such settlement, 

66. Entries in the settlement-record shall be made on the basis of actual Entries in 
possesion and existing usage, and shall he authenticated by the si-nature of i,'ow .’.S? 
the Itevenue-oiRcer. 

67. Any poison who considers him.scdf aggrieved by an entry in the -Proceedings 
settlement-record may appeal to the authorities t . whom au appeal lies under 

this Regulation, or, when the entry is one in the first, third, fourth, or seventh 
document mentioned in section 05, may, instead of so appealing, or, if lie 
prefers an appeal and is dissatisfied with the order passed thereon by any 
sneb autlioiity, bring a suit in the Civil Court against any other persons 
interested in such entry to have such entry amended. 

68. 1 Entries in the settlement-record made in the course of a settlement Entries 

and authenticated under section G6 shall be presumed to be correct till the 
conirajyis proved. " ri ^ 

69. Tho settlement-record shall be made over to the Collector at such JWnl(1 tol)(j 

time sis the Chief Commissioner may direct. to 

1 The Collector shall, subject to any rules made under section 70, from ■mUki'-pt up 
time to time record, or cause to be recorded, all facts affecting any matters bjrM “- 
stated in tho settlement-record, whioh occur subsequently to such record being 
made over to him. ’ ' h 


' 1°: ?! ?™r ,iora,r T y rmu l ““ l " tim " 'V 

(a) what I acts shall be so recorded, and the manner in which the persons ^ 

• by whom, and the occasions on which, such facts shall be brought »««? 
to notice and recorded ; ” 

(5) what fees shall be payable in respect of the recording of such facts by 
lt >| y pe rsons concerned iu or affected by the occurrence of such facts. 


* i hone section# iuuI tho scoot'd p&r&Erapli nf ft. (18 « rtYUML i. 4 ,i m 
aacntioiied in the whodulc to tho Ajmer E.twfiri Kegalation, *885 of ISDfi? «» t'® < ’ atat ? 

Set t. 6 of th»t It>‘Ku)»U>ia infra, p. rji. l u 0£ m °>> aTt) 0 oncernod. 


O 
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(C) . — Miscellaneous, 

71. If the term for which any assessment of an estate has been made 
expires before a new settlement of such estate is made, all persons who con- 
tinue to occupy land comprised in such estate after the expiration of such term 
shall hold such land upon the conditions of such assessment until anew 
settlement is made. * 

In all cases the existing reeord-of -rights shall continue in force until a now 
record-of-rigbts is made. 


Application^ 72. Section 64 and sections 67 to 71 (both inclusive) shall, so far as they 
67 to 71. may be applicable, apply to the settlement concluded in 1874, 


PART IV. 


Of the Collection of the Land-revenue. 


(J ). — Tiwe and Place for Payment of Revenue . 


Rules as to 73. The Chief Commissioner may from time to time make rules 1 as to 

SdttnSfaiid the instalments by which, and the places and times at which, the revenue 
payment payable in respect of any estate shall be paid, and as to the mode in which 
notice of such instalments, places and times shall be given to the persons 
concerned. 

Until the Chief Commissioner otherwise directs, the practice in respset of 
such matters prevailing at the time this Regulation comes into operation shall 


** Arrears' 

** Defaulter.* 1 


continue. jw, 

74. Any sum not paid as required by section 73 or the rules framed 
thereunder shall be deemed to be an arreir of land-revonue, and every person 
liable for it shall be deemed to be a defaulter. 


($).— 'Arrest and Imprisonment of Defaulter . 

Issue of 75. When an arrear of land-revenue has accrued, the Collector may issue 

warrant of a warran fc ordering any defaulter to pay the whole or any part of such arrear 
arrest. 

within a time therein specified, and may empower an officer named in such 
warrant, in the event of the amount demanded not being so paid, to arrest 
such defaulter and bring him to the'tahsil. 

Order to 76. If, when the time named in such warrant has expired, the defaulter 

er^Sfdlstrkt 3 " ** brought to the tahsil, and does not either pay such amount or the portion 


1 For rules under s. 73 in conjunction with s. 110 for the assessment and payment of land 
revenue, eee Ajmer Rules and Orders, Vol. II, p. 106, 
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thereof remaining unpaid (as th o ease in ay be), or show good reason for ex- 
tending the time for payment thereof, the Collector may direct him to be con- 
veyed to the Collector’s head-tj narters, and there kept under personal restraint 
for ten days or until he pays such amount or such portion thereof within that 
period. 

77. The Collector, with the previous sanction of the Commissioner, may 
empower any Rovenue-otnoer. subordinate to him, apd not being of lower 
grade than that of Tahsddar, to exercise the powers conferred on the Collec- 
tor by sections 75 and 76. 

78. If the amount named in any warrant issued under section 75 or the 

portion thereof remaining unpaid (as the case may be) is not paid within the 
period of ten days lived hy section 76, ami no good reason for the delay in the 
payment thereof is shown, the Collector may, by his warrant, commit the de- 
faulter to the civil jail, to lie there detained for such period not exceeding six 
months, or, if such amount or such portion thereof is more than five hundred 
rupees, for such period not. exceeding one year, from the jjate of such war- 
rant, as Mioh Collector thinks fit, unless such amount or such portion thereof 
is sooner paid. 

79. Whenever any of the processes provided in sections 88, 87 and 98 is 
taken in respect of an arrear, any defaulter whose holding has been attached, 
transferred or sequestered shall, if he is in custody under section 75, 76 or 78 
be forthwith discharged, 

(C).— Attachment and Sale of moveable Property, 


heud-tpmr* 

ters. 
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80> Instead of, or in addition to, the proceedings authorized by sections Attachment 
75 to 78 inclusive, the Collector may, in order to realize the whole or “ 0 ^ 1 , 10 * 
auy portion of an arrear, order the attachment and sale of the moveable »™P ert y- 
property of any defaulter with the exception of the following, that is to 
say 


(«) implements and materials used in husbandry and animals kept for 
agricultural purposes ; 

(b) implements of trade or of domestic industry ; and 
(a) the necessary wearing. apparel of such defaulter and of his wife and 
children. 

81. Every attachment and sale ordered under seotion 80 shall be conducted Procedure* 
as nearly as may be according to the law in force for the time being for befoUww ** 
the attachment and sale of moveable property in execution of a decree of a 
Civil Court. 
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[B)*— Attachment of the Estate without Cancellation of the Settlement^ 

. Leases, etc * 

82. When an arrear o£ revenue has accrued in respect of any land, the 
Collector may, in addition to, or instead of, the processes hereinbefore speci- 
fied, cause such land or any part thereof to be attached and taken under the 
direct management of any agent whom he appoints in that behalf, 

83* During the continuance of an attachment tinder section 32, the de- 
faulters shall be excluded from possession of the land attached, and the agent 
appointed by the Collector shall stand for all purposes in their position, being 
bound by all their liabilities to any subordinate proprietors, incumbrancers or 
tenants of, or on, such land, and being entitled to manage such land, and to 
receive all rents and profits accruing due to such defaulters therefrom. 

84. The surplus profits of such land, after defraying the cost of attach- 
ment and management, shall be applied, first, to the payment of any revenue 
falling due upon such land during the attachment, and next, to discharging 
the arrear. m 

85* The attachment shall continue until the arrear is paid orjrealized from 
the profits of the land, or the Collector thinks fib to reinstate the defaulters in 
possession. 

% (E).— Transfer to a solvent Malguzar or Incumbrancer . 

86. When an arrear accrues in respeot to any estate, owing to one of the 
malguzars thereof failing to contribute the portion of the revenue chargeable 
as between him and the other malguzars of such estate to bis holding, any 
other malguzar of suoh estate, or any mortgagee or other incumbrancer of, or 
on, such bolding may present a petition to the Collector, offering to take over 
such holding and pay the portion of the arrear chargeable thereto either in a 
lump sum or by instalments. 

87. If the Collector is satisfied that the arrear has accrued owing to such 
failure, and that such offer ought to be accepted, he may suspend the execu- 
tion of any other process taken for the realization of the arrear, and transfer 
the holding to the applicant. 

88. Where more than one application is made under section 86, the Col- 
lector shall, all other things in his opinion being equal, give a malguzar the 
preference to an incumbrancer, and among several malguzars shall give the 
preference to the applicant who, in case the defaulting malguzar's holding 
were sold, "would have a right of pre-emption. 
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89. Any transfer under section 87 may be made subject to such conditions Condition* oi 

as the Collector thinks fit, and may be either— transfer — 

(a) for a term not exceeding fifteen years, on the expiry of which the for term • 
excluded malguzar shall be entitled to re-enter without making 
ocb good tko arrear, or 

(d) until the amount of the arrear paid by the transferee is repaid to tin arrear m 
him l>y such malguzar. * repaid. 

90. When a transfer is made under section 89, clause (6), and the amount Application 
of the arrear is not repaid within twelve years from the date thereof, the t f ‘ , . r l '^®, e t r tani " 
transferee may apply to the Collector to publish a notification declaring that 

if such amount is not repaid to the transferee within one year from tho date lot*, 
of such notification, such transfer will become absolute. * 

The Collector may, if he thinks fit, publish such notification, and, if the Proceedings 
amount of the arrear is not so repaid before tho expiration of ouo year from th ®‘ c ' on - 
the date of such notification, the transfer shall become absolute. 

91. No proceedings taken under sections 89 to 90, inclusive, shall affect Joint and 
the joint and several liability of the malguzars of the estate in which they iTfcy^otSt. 
are taken, for arrears accruing on such estate subsequently to the transfer of 

the holding of tho defaulting malguzar, except that, as regards all such arrears, 
the transferee shall stand in the place of such malguzar. 

* 

(F). — Sequestration of the Estate with Cancellation of Settlement , Leases , etc. 

92. When any arrear of land-revenue due in respect of an estate remains Ketiflratioa 
unpaid for more than one month, the Collector may, with the previous sane- 

tion of the Chief Commissioner, cause to be published and served upon the tion * 
persons concerned a notification announcing that, unless such arrear is paid 
within fifteen days from the date thereof, he will sequester such estate or each 
portion thereof as may be specified in such notification. 

93. If such arrear is not paid within fifteen days from the date of such Older of 
notification, the Collector, with the previous sanction of the Commissioner, 80 ^ ue, ^ ra *'* on * 
may make an order directing that such estate or portion he sequestered, and 

the defaulters excluded therefrom for a period not exceeding fifteen years from 
the date of such order, and not extending beyond the term of settlement. 

94. On au order of sequestration being passed under section 93, the fol- Effect of sack 
lowing consequences shall ensue order. 

(а) the execution of any other process taken for the, realization of the 

arrear from the excluded defaulters shall be suspended ; 

(б) the settlement of the estate shall be (Cancelled ; 
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(c) all liens, leases and other incumbrances created by such defaulters, or 
by any person through whom they claim, over the estate or portion 
thereof sequestered may, at the option of the Collector, be cancelled ; 

(d) the Collector may take possession of such estate or portion thereof, 
and either appoint an agent to manage it or let it in farm on such 
terms as the Chief Commissioner may by rule prescribe ; 

(e) all persons in occupation of any land comprised in such estate or por- 
tion thereof shall be bound to pay rent at such rates as the Collector 
may in his discretion from time to time think proper to fix- 

95. On the expiry of the* period of sequestration, the estate or portion 
thereof sequestered shall revert to the excluded defaulters without payment by 
them of the arrear for which it was sequestered. 

(G).— Miscellaneous. 

96* When an arrear of revenue cannot be recovered by any of the processes 
hereinbefore described, the Collector may, with the previous sanction of the 
Chief Commissioner, order the attachment under sections 82 io 85, inclusive^ 
of any immoveable property of the defaulters other than that in respect of 
which such arrear has accrued, and may apply the provisions of those sections 
to such property until such arrear is discharged. * 

97r The provisions of this Part shall, as far as may be, apply to the re- 
covery of the following, that is to say 

(a) land-revenue due at the time when this Regulation comes into opera- 
tion ; 

(5) rent payable to the Government in respect of land owned by the Gov- 
ernment or held under direct management in exercise of the powers 
conferred by sections 62, 82 and 94 or otherwise; 

( c ) fees, costs or other money payable under this Regulation or under any 
rule made in exercise of a power conferred by this Regulation. 

(27)* — Recovery of Revenue through Headmen . 

98* In any estate in which headmen have been appointed, the remaining 
malguzars shall be bound, on demand made by the headmen fifteen days 
before an instalment of revenue falls due, to pay to such headmen the 
portions of such instalment which as between themselves are chargeable to 
their holdings respectively. 

But no proceedings shall be instituted or maintained by a headman for 
the recovery of any sum so chargeable to a holding in an estate after the 
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'Collector has informed such headman that the Government demand on such 
estate has been remitted to an amount equal to such sum, and that such remis- 
-sion has been granted with special reference to such holding. 

99. The power of distraint now exercisable by village-headmen as such Distraint 

shall cease to exist. abolished. 

100. A village-headman may sue one or more co-sharers in the sapie suit .Toinderof 

for sums demanduble on account of the same instalment of revenue defendants 

m suits for 

arrears. 

PART V. . 

Or Courts or Wards. 

101 to 105. {Rep. Regulation I of 1888.] 


PART VI. 

Miscellaneous. 

106. A Revenue-offioer may, by a notice in writing, require any person lia- 
ble for the revenue of any laud, or entitled to hold such land free of revenue* 
to erect boundary-marks sufficient for defining the limits of such land? or to 
repair any such boundary-marks already existing ; and, if such person fails to 
comply with his requisition within a period to be specified in such notice, may 
cause the work to be done, and recover the cost thereof as if it were an arrear 
of revenue due in respect of such land. 

107- In addition to the powers directly conferred on Revenue-officers by 
this Regulation, the Chief Commissioner may, subject to any restrictions 
imposed by the Governor] General in Council, invest any Revenue-officer by 
name or by office for any of the purposes of this Regulation with any of the 
following powers, to be exercised by him in any part of the territories to which 
this Regulation extends, and in any specified class of cases :—* 

\a) any of the powers specified iu the 4th section of the Land Acquisition 
: Act, 1 870 1 ; 

(i) any power exercised by a Civil Court in the trial of siuts'j 
(c) power to refer any matter in dispute, which he is required by this Re- 
gulation to decide, to arbitration, whether with or without the 
consent of the parties $ and to delegate to the arbitrators all power® 
necessary for the investigation and decision of such matter ; 
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1 8 m &0# tbe £aad Acquisition Act® ) 884 (1 of 1804)® General Acts* Vol* VI. 
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( d ) power to bear appeals from the decisions of arbitrators in matters 

referred under clause (<?) ; 

(e) power to delegate the exercise of any power or the performance of any 

duty to a subordinate Revenue-officer ; 

(/) power to review any decision or order given by him which is not open to 
appeal* or from which* if open to appeal* no appeal has been pie" 

• ferred ; # 

(g) power to call for the proceedings of any subordinate officer, and review 
any order or decision given therein* which is not open to appeal, or 
from which* if open to appeal* no appeal has been preferred. 

108. Except as may, from time to time, be otherwise directed in the exer- 
cise of a power conferred by any enactment for the time being in force, the 
functions of a Collector under any enactment for the time being in force 
shall* in any part of the said territories* be discharged by the officer who may 
be appointed Collector for such part under this Regulation. 

109- The Chief Commissioner may call for the record of any proceedings 
had by any Revenue-officer, and may pass such order thereon consistent with 
this Regulation as he thinks fit. 

1143* In addition to the other matters for which the Chief Commissioner 
is empowered by this Regulation to make rules* he may? from time to time* 
make rules 1 consistent with this Regulation— 

( a ) for the assessment of the land-revenue ; 

(J) for the investigation of claims to exemption from such assessment 
to assignments of land-revenue; 

( 0 ) for the appointment and removal of circle-headmen, village-headmen 
and patels ; 

(d) to determine the persons by whom* the time* place and manner at or 

in which* anything to be done under this Regulation, and for which 
no express provision is made in these respects* shall he done ; and 
to regulate the procedure of Revenue-officers and arbitrators acting 
under this Regulation in all cases ; 

(e) for the investigation by tbe higher Revenue-officers of cbarges.of mis- 

conduct preferred against Revenue-officers of lower grade ; 

00 to determine the fees to be charged for the service of process issued 
under this Regulation, and to regulate the costs in all proceedings 
before Revenue-officers ; 

% For roles trader section 110 in conjunction with s. 78 for tbe end payment, 

of land revenue, H* Ajmer Bulei and Orders, Voi, II, p. 198. 
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{g) to determine the form ol* any notice or notification required by this 
Regulation to be served or published, and the mode in which euoh 
notice shall be served or published ; and 

{h) generally to carry out the provisions of this Regulation, 

111. The Chief Commissioner may, in making any rule under this Re- Power to re- 
gulation, attach to the breach of it, in addition to any other consequences for A brt*ache» ty 
that would ensue from such breach* a punishment^ on conviction before a ofrulea * 
Magistrates not exceeding rigorous or simple imprisonment for a term not 
exceeding one month, or fine not exceeding two hundred rupees, or both. 

112. Ko rule made by the Chief Commissioner under this Regulation Rule* how to 

shall take effect until it has been published in the [official] 1 Gazette. bo published. 

All such rules when so published shall, in so far as they are consistent Force of* 
with this Regulation, have the force of law. rul<3S ' 

113. The Chief Commissioner shall, at least once m every three years. Consolidation 
cause all such rules still in force to be arranged/ in some convenient order catUi 
according to their subject-matter, consolidated* and, where necessary, amended. 

* The rules so arranged* consolidated and amended, sbatt ho published m the 
[offiml] 1 Gazette, and, upon such publication, all rules previously made 
under this regulation shall cease to be in force. 

114. Bxeopt a% hereinbefore otherwise provided, an appeal shall lie from Tmt appeal*, 
every order and decision given under any of the provisions hereinbefore con- 
tained— 

(a) when such order or decision is given by any Revenue-officer other than 
the Commissioner or a Collector — to the Collector or to such other 
officer as the Chief Commissioner may direct to hear such appeals ; 

(£) when such order or decision is given by the Colleetor—to the Com- 
missioner j 

(c) when such order or decision is given by the Commis$ioner~to the 
Chief Commissioner, 

115* If in any case the order or decision given in appeal under clause (a) Second *p- 
or clause (£) of section 114 reverses or modifies the original order or decision £ eali ' 
on a point material to the merits of the case, and is not hereinbefore declared 
to be final* the Commissioner or Chief Commissioner, as the case may be, may 
receive a second appeal if on porusal of the grounds of appeal, and of copies of 
the orders or decisions already given, n further consideration of the case 
appears to him to be requisite for the ends of justice. 

Official" wa* substituted for «* Rajputaiia" in ss. 112 and 118 by the Ajmer 
Amending Regulation, 1898 (IX of 1808). «. %{2) inftk> P. *M. 

J A coni*oli(iato<l aet of the rule* made, under the Regulation i« being compiled and will 
shortly he published* 
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116. The period oHimitation for an appeal under section 134 or section 
115 shall begin to run from the date of the order or decision appealed against, 
and shall be as follows, that is to say : — 

(a) when such appeal lies to the Commissioner or Chief Commissioners 
sixty days ; 

(i b ) in other cases, thirty days* 

Iu other respects the limitation of such appeals shall be governed by the 
provisions of the Indian limitation Act, 1877. 1 

117# Every order or decision given in first appeal, confirming the original 
order or decision, shall, subject to the powers of review and revision conferred 
under section 107 and by section 109, be final. 

118. Notwithstanding anything contained in the Pleaders, Muktars, and 
Revenue Agents Act, 1865, 9 no certificate authorizing any person to prac* 
tise as a Revenue-agent shall be granted under that Act after the passing 
of this Regulation. 

119* Except as hereinbefore expressly provided,— 

(a) everything^done, ordered or decided by the Governor General in 
Council, Chief Commissioner or a Revenue-officer under this Reg- 
ulation, shall be deemed to have been legally and rightly done* 
ordered or decided ; 

(£) no Civil Court shall entertain any suit or application instituted or 
presented with a view to obtaining any order or decision which 
the Governor General m Council, the Chief Commissioner or a 
Revenue-officer is under this Regulation empowered to make or 
pronounce. 


XV of 1877. 


\ ^ or Act xv ot 1877, see the re\ised edition, as modified up to 31st December, 1900. 
3 See now tbe Legal Practitioners Act, 1879 (XVIII of 1879), General Acts, Vol. III. 
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REGULATION No. Ill of 1877. 

A Regulation to declare and amend the law in force in A jmere 

and Merwara. 

(Published in the Gazette of India, 1877, Part I, p. 686, and in the Raj - 
putana Official Gazette, 1878, p. 45.) 

Whereas it is expedient to declare and ameud certain portions of the 
ftw in force in Ajmere and Merwara ; Ifc is hereby enacted os follows 

CHAPTER I. 

PRELIMINARY AND GENERAL. 

1. This Regulation, may be called the Ajmere Laws Regulation, 1877. 
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{Chap. I.— Preliminary and Central, Secs, 2-4.) 

It extends to the territories now under the administration of the Chief 
Commissioner of Aj mere, and to which the provisions of the 88rd of Vic- 
toria, 1 cap. 3, section 1, have been applied ; 

And it shall come into operation on such date* as the said Chief Com* 
missioner, with the previous sanction o£ the Governor General in Council, 
may, by a notification iu the Gazette of India, direct. 

0. On and from such date the following shall be repealed, that is to 
say * 

(«) all Bengal Regulations except the Regulations referred to in section 8 
of this Regulation ; 

(i) all Acts of the Governor General in Council which do not expressly, or 
by necessary implication, extend to the said territories or any part 
thereof, and may not prior to the said date, and in exercise of a 
power conferred by an Act of the Governor General in Council, 
linve been extended thereto or declared to be in force therein j 

(c) all rules, regulations and enactments, not being Statutes, Bengal 

Regulations, Acts of the Governor General in Council, Regula- 
tions enacted under the 3 3rd of Victoria, 1 cap. 3, section 1, or 
rules or regulations made in exeroise of a power conferred by auy 
Statute or by any such Regulation or Act ,• 

(d) the enactments specified in tho first schedule hereto annexed, to the 

extent mentioned in the third column thereof. 

But nothing contained in this section shall affect anything done, or any 
offence committed, or any fines or penalty incurred, or any proceedings com- 
menced, before the said date. 

3. The Regulations specified in the second schedule hereto annexed shall be 
deemed to lie in force throughout tho said territories to tho extent mentioned 
in the third column of the said schedule. 

But the powers and functions incident to the operation of the said Regula- 
tions, so far as such powers and functions are referred to in the fourth column 
of the said schedule, shall be exercised and discharged by tho authority men- 
tioned in that column. 

4. In questions regarding succession, special property of females, betrothal* 
marriage dower, adoption, guardianship, minority, bastardy, family-relatior.s, 
wills, legacies, gifts, partitions, or any religious usage or institution, the rule 
of decision shall be the Muhammadan law in cases where the parties are 

1 Collection of Statutes rolalinff to India, Kd, ISOS, VoL I, u. 461. ' 

* The lftfc January, 1878, tee Ouzel to of India, 1877, l’arfc II, p. 712, and Rajputaaa Official 
Gazette, 1«77, p. 20o, 
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Muhammadans, and the' Hindu law in oases where the parties are Hindus, 
except m so far as suoh law has been by legislative enactment altered or abo- 
lished, or is opposed to the provisions of this Regulation : 

Provided that, when among any class or body of persons or among tho 
members of any family any custom prevails which is inconsistent with the law 
applicable between such persons under this section, and which, if not inconsist- 
ent with such law, wouW have been given effect to as legally binding, such 
custom shall, notwithstanding anything herein contained, bo given effect to. 

nou “ressTy 5 * In cases not Prided for by section 4, of this Regulation, or by any 
provided for. other law for the time being in force, the Courts shall act according to 
3usfcice, equity and good conscience. * 
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ii. 

Pre-emption. 

6. The right otpre-emption is a right of the pc, sons hereinafter men- 
loned, or referred to, to acquire in the oases hereinafter specified, immoveable 

property in preference to all other persons. 

7. Unless the existence of any custom or contract to the contrary is 

proved, suoh right shall, whether recorded in the settlement-record or not be 
presumed-— ’ 

(a) to exist ra all village-communities, however constituted ; and 
(3) to extend to the village-site, to the houses built upon it, to all lands 
and shares of lands within the village-houndary, and to all trans- 
ferable rights affecting such lands?. 

8. The right of pre-emption shall not be presumed to exist in any town or 

any sub-division thereof, but may be shown to exist therein, or in any sub- 
division thereof, and to be exercisable therein by such persons and under suoh 
circumstances as the local custom prescribes. 

9. If the property to be sold or foreclosed is a proprietary tenure, or a 
share of such a tenure, the right to buy or redeem such property belongs, 
the absence of a custom to the contrary,— 

1st, to co-sharers of such tenure, in order of their relationship to the 
veudor or mortgagor ; 

Sndly, to co-sharers of the whole mahal in the same order ; and 
Srily, to any member of the village-community. 
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{Chap. II . — Pre-emption. Sees. 10-13.) 


Where two or more persons arc equally entitled to such right, the person 
to exercise th- same shall be dete 1 mined by lot, 

10. When any person proposes I o sell any property or when he forecloses 

a mortgage upon any properly <u respect of which any persons have a right 
of pre-emption, ho shall give notice to (he persons concerned of the price at 
which he is willing to sell such property, or of the amount due m respect of 
such mortgage, as the case may be. ^ 

Such notice shall be given through the Court Sr Seine one of the Courts 
(wliei o them is more than one such Court) in which, under the law for the 
time being in force, a suit to recover possession of the property might be 
instituted, and shall ho deemed sufficiently given if it be stuck up on the 
chaupai or other public place of the village or town in which the property is 

situate 

11. Any person having a right of pre-emption in respect of any property 
proposed to be sold shall lose such right, unless within three months from the 
date of such no woo he or his agent pays or tenders the price aforesaid to the 
person eo proposing to sell. 

12. "When the right of pre-emption arises in respect of the foreclosure of 
a mortgage, any person entitled to such right may, at any time within three 
months after the giving of the notice required by section 10, pay or tender to 
the mortgagee or his successor in title the amount specified in such notice, and 
shall thereupon acquire a right to purchase the property. 

On completion of the purchase, the person exercising the right of pre- 
emption shall bo bound to pay to the mortgaged or his successor m title the 
amount specified in such notice, together with interest on the principal sum 
secured by the mortgage, at the rate specified by the instrument of mortgage 
for any time which has elapsed since the date of the notice, and any additional 
costs which may have been properly incurred by the mortgagee or his successor 

in title, 

13. Any person entitled to a right of pre-emption may bring a suit to 
enforce such right on any of the following grounds, namely 

(a) that no due notice was given as required by section 10 of this Regu- 
lation } 

(J) that tender was made under section 11 or section 12 of this Regula- 
tion, and refused ; 

(e) in the ease oE a sale, that the price stated in the notice was not fixed 
in good faith ; 
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{Chap. II. — Pre-emption. Sees. 14- IS, Chap. III.— Criminal law n nil 
Police. Sees. 16-18.) 

(1) in the ease of a mortgage, that the amount claimed by the mortgagee 
was not really d ue on the footing of the mortgage and was not 
claimed in good faith, and that it exceeds the fair market-value of 
the property mortgaged. 

If, iu the ease of a sale, the Court finds that the price was not fixed in 
good faith, the Court shall fix such price as appears to it to be the fair market- 
value of the property soli. 

If, iu the case of a mortgage, the Court finds that the amount claimed 
by the mortgagee was notkealiy due on the footing of the mortgage, and 
that it was not claimed in good faith, and that it exceeds the fair market- 
value of the property mortgaged, the amount to be paid to the mortgagee 
shall not exceed what the Court finds to be such market-value. 

14. If the Court find for the plaintiff, the decree shall specify a day on or 

before which the purchase-money or the amount to be paid to the mortgagee 
shall be paid. ' 

15. If such purchase-money or amount, is not paid into the Court before it 
rises on that day, the decree shall become void, and the plaintiff shall, so far 
only as relates to such sale or mortgage, lose his right of pre-emption over 
the property to which the decree relates. 


CHAPTER III. 

Criminal Law and Police. 

16. When an offence has been, or may reasonably be supposed to have 
been, committed, whether within or beyond British territory, and whether by 
British subjects or others, and the tracks of the persons who may reasonably 
he supposed to have committed such offence, or of any animal or property 
reasonably supposed to be connected with such offence, are followed to a spot 
within the immediate vicinity of any village, the residents of such villuge 
shall render every assistance in carrying on such tracks. 

17 . The trackers of the village or locality where the offence was com- 
mitted and the sufferers from the same shall continue with the trail, until the 
tracks have been acknowledged by some village through the lands of which 
they pass. 

18. The trackers of each village within the lands of which the traoks are 
found shall accompany the trail until the tracks have been acknowledged by 
some village further on in which the said tracks are found. 
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19. When the tracks cease to he dioceniihie, the trackers then in charge p ^ >ce ^ nre fe 
shall proceed at once to the nearest police-station* and make a report of the are lost, 
case. 

20. If the inhabitants o£ any village fall to give forthwith the assistance Power to fine 

® villager for 

required by section 16 of this Regulation* or if they do not afford full oppor- breach of 
tunity for search in their houses for the offenders or property* or if it appears tiack " la ' r# 
that they or any of them were conniving at the offence, or at the escape of 
the offenders, or at the removal or concealment of the pioperty* and the 
offenders or the property cannot be traced beyond such village, the Magis- 
trate of the district may inflict a fine upon such village not exceeding five 
hundred rupees* except in the case of property exceeding five hundred rupees 
in amount or value being stolon, when the fine may be of any amount not 
exceeding the value of such property. 


21. An appeal shall He to the Commissioner against every order imposing Appeal from 

a fine under section £0 of this Regulation. order under 

° hcction 20. 

22. The Magistrate of the district may direct that the fine imposed under Award of # 
section 20 of this Regulation, or any portion of such fine, tie awarded to any ioi”«^ury! 0n 
person injured by the offence in compensation for such injury. 

Where stolen property is recovered through the agency of a tracker, suoh Reward to 
property shall not he restored to the owner till he has paid to the tracker such trackor ‘ 
reward, not exceeding one-quarter of the value of the property recovered, as 
the Magistrate of the district may direct. 

23. Landholders and farmers are responsible for maintaining the peace RcsponriMIity 
and for apprehending all disturbers of it in their respective estates and farms, and fannew.” 

and they shall do all in their power to prevent the commission, within 
their respective estates and farms, of dacoity, robbery, murder, housebreaking, 
theft and other such offences; and, on the occurrence within such estates and 
' farms of any such offence, shall do their utmost to apprehend the offenders, 
and shall pursue them if they have fled. 

24. Inhabitants of villages through or near which the pursuit may lie vningm to 

shall join in the pursuit and afford all possible assistance towards the appre- Ending’ 1 *™" 
hension of the offender and the recovery of the stolen property (if any), <dt«niiiwn. 

25. The inhabitants of a village shall not, as a general rule, be bound to Liabilities of 
make good to any person the loss sustained by him by robbery, dacoity or vUU * er * 
theft committed within the limits of such village ; but, if the inhabitants of 

such village be found to have neglected any of the rales laid down in section 
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23 of this Regulation, they shall be liable collectively to pay to such person 
such sum, not exceeding the amount of such loss, as the Magistrate of the 
district may fix with reference to the circumstances of the case, the degree of 
negligence, and the capabilities of such inhabitants to pay. 

26. The lambardar of each village, or, where there are several lambardar?, 
such one of them as the Magistrate of the district may direct, shall keep a 

cattle bright register in which he shall enter a description of all new cattle brought to the 
to village. Ullage, in such form as the Chief Commissioner may, by rule, 1 prescribe. 

Every person bringing new cattle to the village shall, within twenty-four 

hours of their arrival there, unless prevented by some circumstance beyond his 

control, take them before the said lambardar for registration. 

27. When an award is made by the Rajputana Court of Vakils against 
the British Government on account of fine, blood-money or compensation, or 
otherwise, the Magistrate of the district may, with the previous sanction of 
the Commissioner, where the amount of the award does not exceed one 
thousand rupees, and with the previous sanction of the Chief Commissioner 
where it exceeds that sum, recover the said amount or any part thereof from 
any person convicted, whether by the said Court or by a Criminal Court in 
British India, of the offence on account of which such award was made, or 
from any village or person liable to fine or to the payment of compensation for 
such offence under section 20 or section 25 of this Regulation. 

Recovery of 28/All sums payable under this Chapter may be recovered by the Magis. 

payable under trate of the district in the manner prescribed for the realization of fines by 
chapter. 
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the Code of Criminal Procedure. 8 

29. The provisions of the Indian Penal Code and the Acts amending 5 it 
shall apply to every offence committed before the first day of January, 1862, 
in any part of the territory to which this Regulation extends, and which, at 
the time such offence was committed, was part of British India. 

30/ The police may apprehend and keep in custody, pending orders from 
the Chief Commissioner, any person who, there may be reason Ito believe, 
belongs to a band of armed men united together for the purpose of committing 
an offence, whether such offence is to be committed in British territory or 
elsewhere. 

31, The Chief Commissioner may invest any Istimrardar or other person 
with any or all the powers which may be exercised by a Police-officer under 


r F<>r notification prescribing forms of registers to be kept by Lambardurs, see Ajmer Bales 
and Orders, Vol. II, p. 216. • ■ . ■. 

Mm now'Aet V of 189$, as modified up to 1st April, 1903# 

* 8W the revised edition, ns modified up to 1st April, 1903. 


XXV of 1800. 
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any Act for the time being in force in the territories to which this Regulation etc . with 

ex en< s, an may pi escribe the limits within which such powers may be P ower ® 
exercised. ■ Police-officer. 
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CHAPTER IV. 

Miscellaneous. 

32. When any claim is made under a contraefof dower entered into by a 
Muhammadan husband, whether such claim is made during his life-time or 
after his death, and whether it is a claim made by a plaintiff/ or a claim by 
way of set-off or lien made by a defendant, the Court shall allow such amount 
only as appears to be reasonable with reference to the means of such husband, 
anything to the contrary in such contract notwithstanding. 

33. The amount of interest which may be decreed in any suit instituted 
in any Civil Court for the period prior to the date of the suit shall not exceed 
the amount of the principal sum of money received by the defendant from 
the plaintiff or the persons whom the plaintiff represent^. 

34. The Chief Commissioner may, from time to time, make rules regulat- 

ing and restricting the slaughter of animals and the sale of beef or other 
meat. ■ - ■ >';/ , ; 

In case of emergency the Magistrate of the district, subject to the control 
of the Commissioner, may issue orders of a similar nature, to remain? in force 
for any period he may fix not exceeding one month. 

. 35, Wh ® re the sal » of or shooting, or killing animals is, at the time 
this Regulation comes into force, prohibited within the limits of any religions 
place by order of the Magistrate of the district with the sanction of the i 
Commissioner, such prohibition shall oontinue unless or until otherwise \ 

ordered by the Chief Commissioner, 

36. Rep. Jet XII of 1882. 

37 [Confiscation of salt manufactured without license.} Rep. Act XI I of 
1882 • 

38. The Chief Commissioner may, with the previous sanction of the Gov ] 
ernor General in Council, invest any officer by name or office with all or any r 
of the powers conferred by the AjmetuLand and Revenue Regulation, 1877,* 1 
for the recovery of land-revenue or for the recovery of any other revenue due 
to the Government. 

39. [ Taxation in cantonments,} 
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40, Ia addition to the other matters for whioh the Chief Commissioner is 
empowered to make rules by this Regulation, he may, from time to time, 
make rules as to the following, that is to say • 

(a) the maintenance of watch and ward, and the establishment of a proper 
system of conservancy and sanitation at fairs 1 and other largo 
public assemblies j 

{}) the imposition of tales for the purposes mentioned in clause (a) of this 
section on persons holding or joining any of the assemblies therein 
referred to j 

(c) the custody of judicial records, civil and criminal ****** 

{#) the appointment, duties, punishment, suspension and dismissal of all 
ministerial officers. 8 

41, The Chief Commissioner may, in making any rule under this Regu- 
lation, attach to the breach of it, in addition to any other consequences 
that -Would ensue, from such breach, a punishment, on conviction before a 
Mag istrate, not exceeding rigorous or simple imprisonment for a month or a 
fine of two hundred rupees, or both. 

42, No rule made by the Chief Commissioner under this Regulation shall 
take effect until it has been sanctioned by the Governor General in Council 
and published in the Gazette of India. 

All subh rules when so sanctioned and published shall, in so far as they are 
consistent with this Regulation, have the force of law. 

FIRST SCHEDULE. 


Acts repbaxed. 


[See section 2, clause (<?).] 


Number and year of 
enactment. 

Title or abbreviated title. 

Extent of ropoal. 

Act I of 1847 

An Act for the establishment and maintenance 
of boundary-marka m the Worth-Western 
Provinces. 

So much as ]*as not 
been repealed. 

Act XIX of 1863 . 

Partition of estates * * • * ♦ 

So much as has sot 
been repealed. 


1 For rules as to tbe levy of a shop tar at the Pushkar fair, see Ajmer Rule* and Orders, 


1,1 The words “and the destruction from time to time of such of the said records as it may 
he deemed unnecessary to keep " were repealed by the Destruction of Records Act, 1879 (III of 
1879), General Acts, vol. HI. 

* For roles (1) for tbe appointment, punishment, suspension, and dismissal ol ministerial 
officers, and (9) for the guidance oftNazirs, Naib Nazira and Ahlmwls, see Ajmer Rules and Orders, 
pp. 818 and 820 respectively. 
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SECOND SCHEDULE . 1 
Eegulations in force. 


( See section 3.) 


Number and 
year of 
Regulation. 

Subject. 

Extent of operation* 

m 

Powers or daties how 
to b. exercised or 
performed. 

1 

2 

9 

4 

* * 

• 

• 

* • * * • 

• • 

• V of 179!) 

Estates of in* 
testates. 

Sections 4, 5 and 6 . . . 

The functions of 
the Court of the 
Sadr Diwani 

Adalat shall be 
discharged by 
the Chief Com- 
missioner. 

* X of 1804 

Punishment of 
State offences 
by courts*mar* 
tiaL 

So much as has not been repealed* 


J xi of isoe . 

Passage of troop? 

Sections 2 to C and section 8, with 
the exception of such part as 
authorizes Collectors and their 
Native officers, or Magisfyates 
and their Police-officers, to give 
their official aid in procuring 
coolies for thejmrpose of facili- 
tating the inarch of troops or 
the progress of travellers. • * 

# * * * 

4 The powers of the 
Governor Gen- 
eral in Council 
and * of the 
Board of Rev- 
enue shall ba 
exercised by the 
Chief Commis- 
sioner. 

• • 

a 

* 

* * • * 

• • 

* XIX of 1810 . 

Endowment*, pub* 
lie buildings and 
naaul property. 

So much as is not repealed by Act 
No. XX of 1803. 

The functions of 
the Board of 
Revenue shall ba 
discharged by 
the Chief Com- 
missioner 


’pj" °£ !t to <•» foJlowin, Uongal Regulations, by the «notm«t» Botad 

■tatnat Web. XhtwfemioM to tho>« RoguhtUm* h*ro thereto » bean omitted B0Ma 

•}B«,.IXotI8B3. 

* Act XUl of 188d, Genertl Acta, Vol, V. 

;} Bag. IXot 1888. 

» A*t XoflSSS (stow- Rap. Act V of lew. a§ revi**& aiMHah 

m modified up to irt April, lfio*). * 4Ui<m 

* !&} 0 I i?? 5 Il re *r 00 d with tb« Mtcow 
pyotoribed byjeg. V ofW04 *we» repeated by Bi 

*Jbo w>tda;aocal Government * hii« b*aa 
Baft. Reg* XX of 1006, w# ntyr^ p. 6. 


Ben. Reg. I of 1708 . 

XVU of 1806 
XX of 1810 . 

V of 1817 , 

VI of 181# . 
XX Of 1820 . 

* %w, Bart I. 

* lae word* and ilg 


... ft«o B fffi 0ftl,t WOri *“ ri 

1 fubetituted tor tba word* 


under tb« rule* 
Governor Gaatwtfin 
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SECOND SCHEDULE — continued. 
Regulations in eorc'e — continued. 


Number and 
year of 

. „ Regulation. 

Subject. 

Extent of operation. 

Powers or dnties how 
t ( > he pToioised or 
performed. - - 

1 

2 

3 

4 

•XI of 1812 

Foreign Immi- 
grants. 

So much as has not been repealed. 

• 

3 The powmsof the 
Kizamat Ada* 
lafc shall be exer- 
cised by the 
Chief Commis- 
sioner. 

• » 

• 

* 

# * # # 

• # a 

* HI of 1818 . 

State Prisoneis . 

So much as has not been repealed. 


• * 

0 

« 

* # • U 

# • a 

3 VI of 1825 

Supply of troops 
on toe march. 

The whole .... 

The powers of the 
Hoard of Uev* 
on ue ‘.hall bo 
exeroiflid h\ the 
Chief Commis- 
sioner. 

• # 

• 

* 

# # # 

* *» 

\Y of 1827* . 

Administration of 
landed property. 

So much as lias not been repealed, 
except the words and figures 

14 and clauses 5 and 6, section 

1 16, Regulation III, 1803.” 

The powers of the 
Hoard of He* 
i venue shall be 
exercised by the 
, Chief Cominis- 
! sioner. 

. 


THE AJME REMUNICIPALITIES REGULATION, 1880. 


Preamble. 


CONTENTS. 


CHAPTER I. 

_ Preliminary, 

Sections. 

1. Short title, local extent and commencement. 


’ J«fM. Pittt I 
. U?" Jo B«n. Bolt. XI of 1812 c 


r * ot»uB 0 in non, Beg. xt of 1812 conferrmi? cot 
ocmlej tLamoathe howl Government, st * s fi of that* 
* » 8* first foot-note on page immediately preoedl og. 


ir.v«io?iot.«K ”p. h*"* 1 hM ,lBW bo8u ^ » - ** 
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Sections. 

2, Definitions. 

8. Notification of intention to apply Regulation. 

4. Application of Regulation. 

5, Special rule as to application of Regulation to towns to which Act XV 

of 1878 applied 


CHAPTER II. 

Organization of Municipal Committees. 

Constitution of Committees* 

6. Committee to consist of elected and appointed members. 

7. Magistrate to convene meeting to determine system of representation 

and election. 

8. PeiMms to he invited to meeting. 

0. Matters to be considered at the mooting. 

10, Power to Chief Commissioner to make lilies rogaidiug representation 

and election. 

11, Term of office of member of committee. 

13, Resignation of member. 

13. Removal of member. 

11% Pilling of casual vacancies. 

IT). Incorporation of committee. 

10. Time for committees coming into existence, 

17. Consequences of establishment of committee where municipal com- 

mittee exists. 

Chairman and Vice-Chairman* 

18. Election or appointment of chairman. 

19. Election of vice-chairman. 

20. Term of office of chairman and vice-chairman. 

21. Resignation of chairman or vice-chairman. 

,22. Removal of chairman or vice-chairman. 

28. Casual vacancies in office of chairman or vice-chairman. 

24. Chairman to become member if not already member. 

ffotificalion of Election*) Appointment* and Vacancies . 

25. Notification of elections, appointments and vacancies. 

Joint Committees* 

26. Joint committees. 

Conduct of Business, 

27* Time for holding meetings* 

28. Ordinary and special meetings. 

29. Quorum. 

80. Chairman of meeting. 

81. Vote of majority decisive. 
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Sections. 

32* Certain officers entitled to attend and speak. 

88. Resolutions to be recorded and published. 

8 4s. Power to make rules as to meetings and proceedings. 

Officers and Servants , 

85. Appointment of secretary, 

86. Employment of other officers and servants. 

87. Pensions of Government officials serving committees. 

88. Pensions of others. 

Contracts , 

89. Authority to contract 

40. Mode of executing contracts. 


CHAPTER IIL 
Taxation. 

• Taxation . 

41. Taxes which may be imposed. 

42. Scavenging-tax. 

48. Water-tax. 

44, Procedure in imposing taxes. 

45. «Power to abolish or reduce taxes. 

46* Power to exempt from taxation. 

47. Power for Chief Commissioner to suspend levy of tax. 

48. Taxes not invalid for # defect of form. 

49. *Taxes when payable. 

50* Receipts to be given. 

51. Appeals against taxation. 

52* Limitation for appeals. 

58. Taxation not to be questioned except under this Regulation* 

64, Taxes leviable under Act XV of 1873 to be deemed to be taxes under - 

this Regulation. 

Taxes on Immoveable Properly. 

65, Preparation of assessment-list, 

66, Publication of notice of assessment. 

57. Public notice of time fixed for revising assessment-list* 

58. Settlement of list. 

59. Further amendments of assessment-list. 

60. New list need not be prepared every year. 

61* Remission of tax on unoccupied immoveable property. 

62, Taxes on immoveable property by whom payable. 

68, Recovery of taxes payable by owner. 
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-Octroi and Tolls. 

Sections. 

64. Power to search where octroi is leviable, 

65. Power to examine article liable to octroi. 

66. Presentation of bill for octroi. 

67. Recovery erf octroi and tolls. 


CHAPTER IV. 

Municipal Fund and Pbopbrtt. 

68. Constitution of municipal fund. 

69. Application o£ fund. 

'70. Custody of municipal funds. 

71. Investment of same. 

72. Management of public institutions. 

CHAPTER V. 

Municipal Police. 

73. Police-establishment. 

74. Constitution of establishment. 

75. Appointment, punishment and duties of municipal watchmen. 

76. Duties of municipal police enrolled under Act V of 1881. 

77. Powers under section 34 of Act V of 1861. 


CHAPTER VI. 

Power for, Sanitart and oth^r Purposes. 

Streets and Buildings. 

78. Power to acquire land for building-sites adjoining now streets. 

79. Power to close streets. 

80. Power to permit temporary occupation of streets, etc. 

81. Power to attach brackets for lamps. 

82. Names of streets and numbers of buildings, 

83. Roofs and external walls not to be made of inflammable materials. 

84. Power to regulate line of buildings. 

85. Notice of new buildings. 

86. Removal of projections and obstructions. 

Bathing and Washing Places. 

87. Bathing and washing places. 

Deposit of Offensive Matter and Slaughter Places, 

88. Removal and deposit of offensive matter. 

89. Places for slaughter of animals. 
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Burial and Burning Places , 

Sections. 

90. Powers in respect of burial and burning places. 

91. Removal of corpses. 

Inflammable! Materials . 

92* Inflammable materials. 


• Powers of Entry and Inspection* 

• 

93. Inspection of drains, privies and cesspools, 

94. Power to enter and inspect buildings, etc. 

95. Otter powers of entry on buildings or land. 

96. Power to enter for discovery of vehicles or animals liable to taxation. 

97. Power to inspect places for sale of food or drink, etc., and to seine 

unwholesome articles exposed for sale. 

98. Power of entry for purpose of scavenging. 

99. Precautions to be observed iti entering dwtdling. 

Water-pipes, Primes and drains. 

100. Troughs and pipes for rain-water, 

101. Provision of privies, etc. 

102. Repair and closing of drams, privies and cesspools. 

103. Unauthorized buildings over drains, etc. 

104. Removal of latrines, etc., near any source of water-supply. 

105. Power to require drainage, etc,, of unwholesome tanks, etc. 


% Dangerous Buildings and Places , 

106. Power to require buildings, wells, tanks;, etc,, to be secured. 

107. Buildings, etc., in rumous or dangerous state. 

Buildings and Grounds in Unsanitary Condition . 

108. Power to* require owner to clear away ndxious vegetation. , 

109. Power to trim hedges and trees bordering on streets. 

110. Power to have building or land cleansed, 

111* Power in respect of building unfit for habitation. 

118. Power to require untenanted buildings becoming a nuisance to be 
secured or enclosed. 

113. Cultivation, use of manure or irrigation injurious to health after 

prohibition. 

Offensive and Dangerous Trades . 

114. Regulation of offensive and dangerous trades. 

115* Power to prohibit such trades. 

Power to make Pules, 

116. Power of committee to make rules. 
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Supplemental. 

Sections* 

117* Execution of acts required to be done by any notice* 
118* Recovery of costs of: execution. 

119. Compensafciori/>ut of municipal fund. 

120. Appeals against certain orders of committee. 


CHAPTER VIL 

Offences affecting the Public Health, Safett oh Convenience. 

121. Depositing or throwing earth or materials, or refuse, rubbish or 

offensive matter on roads or into drains. 

122. Discharging sewage. 

123. Non-removal of filth, etc. 

12k Making or altering drains without authority. 

125, Penalty for making or keeping latrines, etc., near any source of 
water-supply. 

18G« Keeping animals so as to he injurious to health, 

127. Reeding animals on deleterious substances, 

128. Driving vehicles without proper lighls. 

129. Discharging firearms, etc. 

ISO. Control of elephants and camels. 

181. Taking elephants along streets. 

132. Suffering dogs to bo at large. 

133. Alteiing, obstructing or encroaching upon streets, etc. 

13 k Quarrying, blasting, cutting timber or building, 

135, Picketing animals and collecting carts. f 

136. Carrying corpses by prohibited routes or so as to cause annoyance, 
137* Destroying direction-posts, lamp-posts, etc, 

138. Penalty for disobedience to orders of committee under Chapter VI. 

139. Prosecution to be suspended in certain cases. 


CHAPTER VIII. 

, Control* 

140, Control by Commissioner or Distriot Magistrate. 

141, Power to suspend action by committee or joint committee, 

142, Extraordinary powers of District Magistrate in case of emergency. 
148, Powers of Chief Commissioner in case of default of committee. 

144. Power of Chief Commissioner to supersede committee in , case of 

ineompetency, persistent default or abuse of powers, 

145, Power of Chief Commissioner to frame forms and make rules. 
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CHAPTER IX. 

SUPPLEMENTAL. 

Sections. 

146. Penalty on member, officer or servant of committee being interested 

in contract made with committee. 

147. Saits against committee and its officers. 

148. Liability of members for loss, waste or misapplication. 

149. Acquisition qf land under Aot X of 1870. 

150. Procedure for making rules. 

151. Prosecutions. 

152. Saying of proseoutions under other laws. 

158. Recovery of taxes) etc. 

154. Notification of intention to alter limits of municipality. 

155. Alteration of limits of municipality. 

156. Effect of exclusion of local area from municipality. 

157. Effect of including local area ia municipality. 

158. Powers exerciseable from time to time. 

169. Saving of Act XI of 1879. 

160. Member of committee to be municipal commissioner. 

161. Vacancies and irregularities not to invalidate proceedings. 


CHAPTER X. 

Exceptional Provisions. 

Ifi2. Power to except municipalities from operation of provisions of Re 2 u* 
lation regarding election. 8 

163. Power to withdraw municipal area altogether from operation of 
Regulation. , r 


Preamble, 


Short title, 
loeel sitest 


REGULATION No. V op 1886. 

A Regulation to make better provision for the Organization and 
Administration of Municipalities in Ajmere and Merwara. 

( Published in the Gazette of India, 1886, Part I, p. 681.) 

Whereas it is expedient to make better provision for the organization 
and administration of municipalities in Ajmere aud Merwara; It 'is hereby 
enacted as follows 

CHAPTER I. 

Prbmminart. 

1. ( 1 ) This Regulation may be called the Ajmere Municipalities Regu- 
lation, 1886# 
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{2) It extends to the territories for the time being administered by the Kideom-^ 
'Chief Commissioner of Ajmere j and 

(3) It shall oome into force on the first day of November, 1886. 

(4) [Rep. Reg. IX of 1893.] 

2. In this Regulation, unless there is something repugnant in the subject Definition*. 

or context, — . 

(1) “ co mmi ttee " means a municipal committee constituted under this* 

Regulation j 

(2) “ municipality" means a local area to which this Regulation has been 
applied under section 4 or section 5 : 

(3) “ Honorary Magistrate ” means a Magistrate who holds no salaried 
office in any department of the Government service : 

(4) “inhabitant" includes any person ordinarily residiug or carrying on 
business or owning or occupying immoveable property in a municipality or in 
a looal area to which the Chief Commissioner has by notification declared his 
intention to apply this Regulation : 

(5) “ street ” includes any way, road, lane, square, court? alley, passage or 
open space, whether a thoroughfare or not, over which the public have a right 
of way, and also the roadway and footway over any public bridge or cause- 
way : 

(6) “owner ” includes the person for the time being receiving the rent of 
lands and buildings, or either of them, whether on his own account or as agent 
or trustee for any person or society or for any religious or charitable purpose, 
or who would so receive the same if the land or building were let to a tenant: 

(7) “notification” means a notification published by authority of the 
Chief Commissioner in the official Gazette : 

(8) “ notified" means published as aforesaid : and 

(3) “ prescribed” means prescribed by rules made by the Chief Commis- 
sioner under this Regulation, 

3. (2) The Chief Commissioner may, by notification and in such other Notification 
manner as he may from time to time determine, declare his intention to apply ^ 8 p^y tl<m 
this Regulation to any town or to any group of towns in the immediate Regulation, 
neighbourhood of one another. 

(2) Every notification, under this section shall define the limits of the town 
or group of towns to which it refers, and may include within those limits any 
railway-station, village, building, land or water in the vicinity of any suoh 
town; 
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m 

{Chap, I.— ‘Preliminary. 


Municipality. [1886 : Reg. V. 

Secs. 4-5. Chav. 1 1.— Organization of Municipal 
Committees. Sics. 6-7.) * 


Provided that it stall not, without the previous consent of the Governor 
eneral m -Council, so include any part of a military cantonment. 

lm ■ y. *° y ,nhakit *»‘ °t » 1.0.1 area it respect ofwhich a notification has 
jf*” wke d an ^er eeotion 8 may, if he objects to the applieatiot of th. 
sil ° '» ’"■ting ‘“‘he Chief Commissioner within 

swH!t! hi"”. • f ’ °°° £ ““ “ dt >» Commissioner 

slaaii take his objection into consideration. . 

cbm £ W9etS ,r °” ‘ l * P “ bli “ ti0 " ° f tan expired, 

and the Chief Commissioner h„ considered the objsetions (if any) which have 

been submitted node, sub-section (f), the Chief Commissioner ma y, by Lua 
cat, on, apply this Regulation to the local area. 7 7 

5. The Chief Commissioner may, by notification, apply* this Regulation 

t 7 “ *“ » ■ municipality J? £££ 

estern Provinces and Oudh Municipalities Act, 1878. * * * * * * *i XV of 18 JJ 

CHAPTER II, 

ORaAKizATioN op Municipal CoMMmaBs. 

Constitution of Committees* 

6, Thors shall be established for each municipality „ municipal committee 
having authority over that mnnicip.iity and consisting of- 

W *° »aoy«leoted number. «s may bodetormined in manner prescribsd 
representing th. whole municipality or wari. „f H...mnnicip,lity^ 

(S) snob person or person, (if.ny), not exceeding in number one-foertb „r 
the comndittee as the Chief Commissioner msy^liieet to th. 1 .^ 0 * 

“7 nndar th! « Regulation, appoint io thi, behalf, ’ 

■ • (i) The Magistrate of the district within *■* 

»tn.t. shall, within on. month from the date on which Wo^CSftT 


«* “TOlcipaltHas of AimoV, ISwT SV', “. * «** municipality i’ ’ 

wutata. ■«*» net x v of isrt, S ^SZXlSSk 3 

municipality Mt.bli*ed t undw P iefxVrf iw? O* * vn 7 heal ate. m . 

08,1316 into unless the ^egaUtb.n oh which th# 

w wea ,trat comprised, or the Chief Co, vm,;J previously applied to some local area in. 
unsmted tn ^area, wJrepeaed 1? Re^aSn IX deCl<we ™ tie Regulation waiT 
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• 

been applied to the municipality under section 4? or section 5, issue notices in 
writing* to the persons mentioned in section 8, inviting them to meet at a repiesonta* 
time and place specified in the notices for the purpose o£ preparing and sub- ©lection, 
mitting, within such further time not exceeding three months from the date 
of the meeting as the Chief Commissioner may fix in this behalf, proposals 
for determining the system of representation and election to be established in 
the municipality. 

(2) The Chief Commissioner may, for special reasons, grant an extension, 
not exceeding one mouth, of the time fixed under tins section for submitting 
proposals. 

8. Notices under section 7 shall be issued to the following persons, Persons to be 

invited to 

namely meeting. 

(a) all Honorary Magistrates having jurisdiction within the limits of the 
municipality ; 

(5) [Rep. it) Reg. IX of 1893.] 

(<*) any leading residents of the municipality not included under '[clause 
(a)] who in the opinion of the District Magistrate should be 
allowed to take part in the discussion* 

9. The persons who meet in compliance with the notice issued under Matters to fee 

A t ' considoiedat 

section 7 shall consider, and shall, within the time limited under that section, the meeting, 
submit through the District Magistrate fco the Chief Commissioner proposals 
regarding the following matters, namely : — * * 

(a) the treatment of the municipality as a whole for the purposes of 
representation, or the division of the ^municipality into wards : 

(5) the number of representatives proper for the municipality or for each 
ward ; 

(i c ) the qualifications of electors and of candidates for election ; 

(rtf) the registration of electors ; 

($) the nomination of candidates, the time of election and the mode of 
recording votes j and 

(f) any other matters regarding the system of representation and of 
election which it may seem to the meeting expedient to consider* 

10/ (1) The Chief Commissioner shall, after taking into consideration the 
proposals (if any) submitted under section 9, make rules* regulating the matters mUsioner to- 
referred to in that section, and may in making such rules direct that the 

3 This reference was substituted for the reforonco “ clauses (a) and (5) ” by the Ajmer 

Amending lU*gulalion, IhOS (IX of 181$), infra* p. 2H2. 

* As to procedure for making rules, sen s, 100, infra, p* 208 ; and for Beawar Municipal Buies, 
see Ajmer Bull's and Orders, Vol. H, p. 260* 
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• 

breach of any provision thereof shall be punished with fine which may extend 
to ten rupees. 

(2) The Chief Commissioner may, after the committee has come into exist- 
ence as hereinafter provided, amend, after consulting the committee, the rules 
made under sub-section (1) *, but no amendment made under this sub-section 
shall take effect until six months after it has been published in the official 
Gazette. 

(3) Elective members of the committee shall be elected in accordance 
with the 1 rules made under this section aud for the time being in force. 

11. (1) The term of office of a member of a committee shall be fixed by 
the Chief Commissioner by rule made under this Regulation, and may be so 
fixed as to provide for the retirement of members by rotation, but shall 
not exceed three years. 

(9) An outgoing member shall, if otherwise qualified, be again eligible 
for election or appointment. 

12. A member of a committee may resign by notifying in writing bis 
intention to do so Ao the Chief Commissioner, and, on his resignation being 
accepted by the Chief Commissioner, he shall be deemed to have vacated his 
office. 

13. (1) The Chief Commissioner may remove any member of a com- 
mittee— 

(fl)*i£ he refuses to act, or becomes, in the opinion of the Chief Commis- 
sioner, incapable of acting, or is declared insolvent, or is convicted 
of any such offence, or subjected by a Criminal Court to any such 
order, as implies, in the opinion of the Chief Commissioner, a defect 
of character which unfits him to be a member ; 

{b) if he has been declared by notification to be disqualified for employ- 
ment in the public service ; 

(<j) if he, without an excuse sufficient in the opinion of the Chief Com- 
missioner, neglects for more than three consecutive months to be 
present at the meetings of the committee ; 

(d) if his continuance in office is, in the opinion of the Chief Commis- 

sioner, dangerous to the public peace or order ; or 

(e) when he is a salaried officer of the Government, if his continuance in 

office is, in the opinion of the Chief Commissioner, unnecessary or 
undesirable. * 

1 For rules as to Municipal elections, tee Ajmer Rules and Orders, Vol. II, p f 390. 
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(2) A person removed under this section shall be disqualified for election 
unless and until the Chief Commissioner otherwise directs. 

14. ( 1 ) When the place of an elected member of a committee becomes Filling of 
vacant by his resignation, removal, death or otherwise, a new member shall be vacan 
elected in manner prescribed to fill the place : 

Provided that the Chief Commissioner may, subject to the limitation of 
the proportion of appointed members of the Committee fixedly section 6, 
clause (S), direct in any such case that the vacancy Shall be left unfilled. 

(2) When the place of an appointed member of a committee becomes vacant 
as aforesaid, the Chief Commissioner may, if he thinks fit, hut subject to the 
rules made under this Regulation, appoint a new member to fill the place. 

(3) A person elected or appointed under this section to fill a casual 
vacancy shall hold office, until the person whose place he fills would regularly 
have gone out of office, and s-hall then go out of office, but shall be again eli- 
gible for election or appointment. 

15. Eveiy committee shall be a body corporate by the name of the com- 
mittee of its municipality, shall have perpetual succession and a common seal 
with power to acquire and hold property, both moveable and immoveable, and, 
subject to the rules made under this Regulation, to transfer^any property 
hold by it, and to contract and to do all other things necessary for the pur- 
poses of its constitution, and may sue and be sued in its corporate name. 

16. A committee shall come into existence at such time as the Cfyief Com- Time for 

missioner may, by notification, appoint in this behalf. cSgiuto 

existence 

17. (1) When a committee comes into existence under section 16 for a conaeqneoca 

municipality constituted under this Regulation, and that municipality com. “* c ^f U,h " 
prises within its limits a local area which is a municipality under the committee 
North-Western Provinces and Oudh Municipalities Act, 1678, the following 
consequences shall ensue, namely : — ^ lttee 

0) the said North-Western Provinces and Oudh Municipalities Act 
shall cease to apply to the local area ; 

(/j) the committee (if any) constituted under that Act for the local area 
shall cease to exist ; 

(c) all properly vested in the old committee shall, for the purposes of 
this Regulation, vest in the committee constituted under this 
Regulation (hereinafter called the new committee), subject to all 
rights (il‘ any) existing over, and all debts, liabilities and obliga- 
tions (if any) affecting, that property; 
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(d) every right and liability oelonging to or incurred l»v tbo old com- 
mittee may be enforced by and against the new committee in like 
manner as it might have been enforced by and against the old 
committee if this Regulation bad not been made ; 

( 0 ) a Government officer employed by the old cofnmittee at the time 
when the new committee comes into existence shall be deemed to 
be similarly employed by the new committee, and shall not he 
dismissed frbm that employment without the sanction of the 
Chief Commissioner; and 

(f) the new committee shall be substituted for the old committee in all 
legal proceedings "by or against the old committee pending at the 
time when the new committee comes into existence* 

(2) When a committee comes into existence under section 16 for a muni- 
cipality constituted under this Regulation, and that municipality comprises 
within its limits a local area in which Act XX of 1856 1 (An Act to make 
better provision for the appointment and maintenance of Police Ofiaukidars in 
Cities , Towns, Stations , Suburbs and Bazars in the Presidency of Fort William 
in Bengal) is in force, that Act shall cease to have effect in the local area, and 
every panchayat constituted under that Act for the local area shall cease to 
exist. 

Chairman and Vice-Chairman. 

Election or 18. A committee shall, from time to time, at a special meeting, elect as 
«pp— its chairman one of its own members or some other person qualified for elec- 
tion as a member, and ths member or other person so elected shall, if the 
election is approved by the Chief Commissioner, but not otherwise, become 
chairman of the committee : 

Provided that— • 

(a) if the office of chairman remains vacant for three months from the 
date of the first meeting of the committee, or, in the case of a 
vacancy afterwards occurring, from the occurrence of that vacancy, 
and no person is within that period elected under this section to fill 
it, the Chief Commissioner may in his discretion appoint such 
person as he thinks fit by name or by virtue of office to "be chair- 
man 5 and 

(J) in such municipalities as the Chief Commissioner may from time to 
time, by notification, exempt from the operation of this section, the 


1 Supra, p. 27* 
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Chief Commissioner may from time to fcitne appoint such person as 
he thinks fit by name or by virtue of office to be chairman. 

19. In every municipality the committee shall from time to time, at a Election ©* 
special meeting, elect one or two of its members to bo its vice-chairman or vice- inan. 0 ^^ 
chairmen. 

20. (1) The term of office of a member of the committee fleeted to be Toim of office 

chairman shall be the residue of his term of office as taember of ehamu *« 

* imd vice- 

(2) The term of office of any other person elected to be chairman, or of a chain »«»’ 
chairman appointed by the Chief Commissioner, shall be such term, not ex- 
coediug three yeais, as the Chief Commissioner may by rule proscribe. 

(3) The term of office of a vice-chairman shall be one year; 

Vtovided that, when at the time of his election as vice-chairman the resi- 
due of Ins term of office as member of the committee is less than one } ear, his 
term of office as vioe-cnairman shall be the residue of his term as member. 

(1) An outgoing’ chairman or vice-chairman shall, if otherwise qualified, lie 
again eligible for election or appointment. 

21. (1) A chairman of a committee may resign by notifying m writing tl<*ignaliou 
his intention to do so to the Chief Commissioner, and, on his* resignation or victchair- 
being accepted by the Chief Commissioner, he shall be deemed to have vacated luau * 

his office. 

(5) A vice-chairman of a committee may resign by notifying in writing his 
intention to do so to the committee, ami, on his resignation being accepted by 
the committee, he shall be deemed to have vacated his office. 

22. ibe Chief Commissioner may remove any chairman or vice-chairman K^movtUof 

of a committee from his*oflieo as such chairman or vice-chairman if he refuses or 

to aot, or becomes incapable of acting, or is declared an 1 3 ] solvent, or is convicted a 1 * 1 *- 

of any such olTenco, or subjected by a Criminal Court 1o any such order, 
as implies, in the opinion of the Chief Commissioner, a defect of character 
which unfits him to he chairman or vice-chairman, or if he, without sufficient 
excuse, neglects for more than three consecutive months to be present at the 
meetings of the committee. 

23. (2) 1 f an elected chairman or vice-chairman dies or resigns his office CutmaJ vnmn* 

or is removed, a new chairman or vice-chairman shall bo elcoted or appointed of Herman 
in mannor provided by section 18 or section IS), as the case may be. <^vic«-cliair- 

(2) If a chairman appointed by the Chief Commissioner dies, resigns his 
office or is removed, the Chief Commissioner shall appoint another chairman. 

(5) A person elected or appointed under this section to fill a casual vacancy 

Q 2 
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shall hold office until the person whose place he fills would regularly have gone 
out o£ office, and shall then go out of office 5 

Provided that, if a person so elected is a member of the committee at the 
time of his election, he shall go out of office on ceasing to'be a member* 

(4) A person going out of office under sub-section (3) shall, if otherwise 
qualified, be* again eligible for election or appointment. 

24. When a persoumot already a member of the committee is elected or 
appointed chairman, lie shall, notwithstanding anything m the foregoing 
sections, become a member of the committee by virtue of his election or 
appointment, and shall continue to be a member so long as be holds office as 
chairman* 

Notification of Elections , Appointments and Vacancies . 

25. Every election and appointment of a member or chairman of a com- 
mittee, and every vacancy in the office of a member or chairman, shall be 
notified* 

+ Joint Committees . 

26* (?) A committee may, from time to time, concur with any other muni- 
cipal committee, or with a district board, or with a cantonment authority, or 
with more than oije such committee, board or authority, in appointing out of 
their respective bodies a joint committee for any purpose in which they arc 
jointly interested, and in appointing a chairman of the joint committee, and 
in delegating to any such joint committee any power which might bo exercised 
by either or any of the comfnittees, boards or authorities, and in framing and 
modifying regulations as to the proceedings of any such joint committee, and 
as to the conduct of correspondence relating to the purpose for which the joint 
committee is appointed. 

(2) If any difference of opinion arises between committees, braids or au- 
thorities acting under this section, the decision thereon of the Chief Commis- 
sioner shall be final. 

Condticf of Business. 

27. (I) A committee shall meet for the transaction of business at least 
once in every month on such day as may, from time to time, be fixed 
by the rules made under section 3 k 

(2) The chairman, or, in his absence, a vice-chairman, may, whenever he 
thinks fit, and shall upon a requisition made in writing by not less than one- 
fifth of the members of the committee, convene cither an ordinary or a special 
meeting at any other time. 
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28. ( 7 ) A meeting of a committee shaU be either ordinary or special. 

(2) Any business may be transacted at an ordinary meeting unless it is 
required by this Regulation or the rules made under this Regulation to be 
tran sauted at a specif meeting. 

29. (2) The quorum necessaiy for the transaction of business at a special 
meeting of a committee shall be two-thirds of the whole committee. 

( 2 ) The quorum necessary for the transaction of ^business at an ordinary 
meeting of a committee shall be such number or proportion of the members of 
the committee as may, from time to time, be fixed by the rules made under 
section 34 : 

Provided that, if at any ordinary or special meeting of the committee a 
quorum is not present, the chairman shall adjourn the meeting to such other 
day as he thinks fit, and the business which would have been brought before 
the original meeting if there had been a quorum present shall bo brought 
before, and transacted at, the adjourned meeting, whether there is a quorum 
present thereat or not. 

30. (/} At every meeting of a committee the chairman, if present, shall 
preside. 

( 2 ) If, when any meeting is held, the office of chairman is vacant, or the 
chairman is absent from the meeting and a vice-chairman if? present, such vice- 
chairman, or, when two vice-chairmen are present, the senior of them by date 
of appointment, shall preside. 

(3) In any ease not provided for in the foregoing portion of this section, 

the members present shall elect one of their number to be chairman of the 
meeting. # 

31. (2) Except as otherwise provided by this Regulation, or by any rule 
made by the Chief Commissioner under this Regulation, all questions which may 
come before any meeting of a committee shall be decided by a majority of the 
votes of the members present* 

(2) In ease of any equality of votes, the chairman of the meeting shall 
have a second or casting vote. 

32. The Civil Surgeon of the district, the Executive Engineer of the 
division and the Inspector of Schools of the circle shall be entitled to attend 
any meeting of the committee, and to address the committee on any matter 
affecting respectively sanitation, public works and public instruction. 

33. (2) Every resolution passed by a committee at a meeting shall be re* 
•corded in a book kept for the purpose, shall be signed by the chairman of the 
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meeting or the nest ensuing meeting, and shall be published m such manner 
as the Chief Commissioner may duect. 

(2) A copy of every resolution passed by a committee at a meeting shall, 
within ten days from the date of the meeting, be forwarded to the District 
Magistrate, 

34. (, 1 ) Every committee may from time to time, at a special meeting, 
make 3 rules consistent with this Regulation and any rules made under tins Re- 
gulation by the Chief Commissioner, as to— 

[a) the time and place of its meetings; 

(5) the manner of convening oi dinary and special meetings respectively, 

and of giving notice thereof ; 

(c) the quorum necessary for the transaction of business at ordinary 

meetings ; 

[d) the conduct of proceedings at meetings, and the adjournment of 

meetings; 

(e) the division of duties among the members of the committee ; 

[f) the persons by whom receipts may be granted on behalf of the com- 

mittee for money paid under this Regulation ; and 
( 0 ) all other similar matters. 

(2) Every rule made under this section shall be published in such manner 
as the Chief Commissioner may direct. 


Appointment 
of Secretary, 
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Officers and Servants . 

36* (I) Every committee shall, from time to time, at a special meeting, 
appoint one or more of its members, or, with the sanction of the Commis- 
sioner, any other person or persons, to be its secretary or secretaries, and may 
at a like meeting remove any person so appointed. * 

(2) If a person who is an officer in the service of the Government, and 
who is not a member of the committee, is appointed secretary, he shall, not- 
withstanding anything in the foregoing sections, become a member of the com- 
mittee by virtue of such appointment, and shall continue to be a member of 
the committee as long as he holds the office of secretary. 

(5) When a member of the committee is appointed to be secretary, he 
shall receive no remuneration in respect of his services. In other cases, the 
committee may, with the previous sanction of the Chief Commissioner, assign 
to a secretary such pay as it thinks fit. 

36- Subject to the other provisions of this Regulation, and to such rules 
may make prescribing the qualifications requisite 
1 tfor rules of Procedure, see Ajiuer Kulcs and Orders, Vol. II, p, 877. 
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in the case of persons appointed to offices requiring professional skill, a com- officers^ and 
mittee may employ, in addition to its secretary or secretaries, such other offi- 
cers and servants as may be necessary or proper for the efficient execution of 
its duties, and may assign to such officers and servants such pay as it thinks 
fit. 

37. In the case of a Government official a committee may— * Pensions of 

(1) if his services are wholly lent to it, subscribe £or : his pension or gra- 

tuity and leave-allowances in accordance with the rules of the serving com** 
■ # # # mitteee. 

1 [ Civil Service Regulations] for the time being in force ; and 

(2) if he devotes only a part of his time to # the performance of duties in 

behalf of the committee, make a contribution on aceoant of his 
pension or gratuity and leave-allowances in such proportion as may 
be determined by the Chief Commissioner. 

38. In the case of an officer or servant not being a Government official Pension* of 

... other*, 

a committee may— 

(1) grant him leave-allowances and, if he is employed under a committee 

constituted under the North-Western Provmces*and Oudh Munici- 
palities Act, 1873) when this Regulation comes into force, and 
is not entitled to pension, or if his monthly pay is l<?ss than ten 
rupees, a gratuity ; and, 

(2) if empowered in this behalf by the Chief Commissioner, — - 

(a) subscribe on his behalf for pension or gratuity under the rule£ of the 
* [ Civil Service Regulations ] for the time being in force ; or ’ 

(5) purchase for him from the Government «>r otherwise an annuity on 
his retirement : 

Provided that no pension, gratuity, leave-allowance or annuity shall exceed 
the sum to which, under the 1 [Civil Service Regulations] for the time 
being in force, the officer or servant would be entitled if the service had been 
service under the Government. 

39. (I) A committee may delegate to one or more of its members the Authority to 
power of entering into, on its behalf, any contract whereof the value or amount COtttrttCfc * 
does not exceed two hundred rupees. 

(2) A contract whereof the value or amount exceeds two hundred rupees 

1 Theae words were aubafcituted for the word* ° Government Civil Pension and Leave 
Codes” by the Ajmer Amending Regulation, 18S8 (IX of 18SS), infra* p. 292. 

1 Theae word* were subifcituted for the word* *♦ Goremmeat Civil Pension Code * by ibid. 
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shall not be executed until it has been sanctioned by the committee at a 
meeting. 

40. ( 1 ) Every contract made by or on behalf of a committee whereof jfche 
value or amount exceeds twenty rupees shall be in writing. 

(2) Every such contract shall be signed by the chairman, or a vice-chair- 
man, and a secretary : 

Provided that the committee may delegate to one or more of its members 
the power of executing any contracts which he is or they are empowered to 
enter into under section 39, sub-section (1). 

(3) I£ a contract to which this section applies is executed otherwise than 
in conformity therewith, it shall not be binding on the committee. 


CHAPTER III. 

Taxation. 

* Taxation. 

41. ( 1 ) Subject to any general rules or special orders which the Governor 
General in Council may make in this behalf, and to any rules made by the 
Chief Commissioner under this Regulation, a committee may, from time to 
time, for the purposes of this Regulation and in the manner by this Regula- 
tion directed, impose in the whole or any part of the municipality any of the 
following taxes, namely - 

{A) with the previous sanction of the Chief Commissioner 

(a) a tax on buildings and lands situate within the municipality 
not exceeding seven and a half per centum on the annual 
value of the buildings and lands ; 

(i) a tax on persons practising any profession or art or carrying 
on any trade or calling in the municipality ; 

(c) a tax on all or any vehicles, boats, animals used for riding, 
driving, draught or burden, and dogs, kept within the 
municipality; 

{d) a tax on vehicles and animals used as aforesaid entering the 
municipality; 

(e) an octroi on animals for slaughter or goods or both brought 
within the municipality for consumption or use therein ; and 
(£) with the previous sanction of the Chief Commissioner and of the 
Governor General in Council, any other tax. 
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( 2 ) In this section u annual value 99 means the gross annual rent for which 
buildings and lands liable to taxation may reasonably be expected to let • 

Provided that, m the case o£ land which is assessed to land-ie venue or of 
winch the land-revenue has been wholly or in part released, compounded for, 
redeemed or assigned, the annual value shall, if the Chief Commissioner so 
directs, be deemed to be double the amount of the land-revenue j:or the time 
being assessed on the land, or when the land-revenue has been wholly or in 
part released, compounded for, redeemed or assigned, double the amount 
which, but for such release, composition, redemption or assignment, would 
have been assessable as land- re venue. 

42. When a committee has, in exercise of the powers conferred by this scavenging. 
Regulation, provided for the performance, with regard to any buildings or tftX * 
lands, by its agents, of the duties usually performed by sweepeis, it may, with 

the previous sanction of the Chief Commissioner, in the manner by this 
Regulation directed, impose upon those buildings and lands, m addition to 
any other tax imposed upon them under this Regulation, a tax, to be called 
the scavenging-tax at such rate or of such amount as it thinks fit : 

Provided that in fixing the rate of amount regard shall be had to the 
principle that the total net proceeds of the tax should not exceed* the cost of 
the performance of the said duties. 

43. (f) Besides the taxes mentioned in sections 41 and 42, a committee, Water-tax. 
with the previous sanction of the Chief Commissioner, may, for the* purpose 

of constructing or maintaining works for the supply of water to the muni- 
cipality or paying the principal or interest of any loan raised for the construc- 
tion of such works, impose, in the manner by this Regulation directed, a tax, 
to be called the wator-ttix, upon buildings or lands which arc so situated that 
their occupiers can benefit by the works. 

($) The rate or amount of the tax so imposed on different buildings or 
lands may bo determined with reference, among other considerations, to their 
distance from the nearest point at which the water is deliverable by the 
works and to their level ; but in fixing it regard shall bo had to the principle 
that the total net proceeds of the tax, with the estimated income from pay- 
ments for water supplied from the works under special contracts, should not 
exceed the amount required for the said purposes. 

44. (Jf) A committee may, at a special meeting, pass a resolution to pro- Procedure in 
pose the imposition of any tax under section 41, section 42 or section 43. 

(2) When such a resolution has been passed, the committee shall publish 
a notice, defining the class of persons or description of property proposed to be 
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taxed, the amount or rate of the tax to be imposed and the system of assess- 
menfc to he adopted. 

(3) Any inhabitant objecting to the proposed tax may, within thirty days 
rom the publication of the notice, submit lus objection in writing to the com- 
mittee, and the committee shall, at a special meeting, take his objection into 

rtAHOirl Alin! i/m. “ 


(4) It no such objection is received within the said period of thirty days 
or it such objection, having been considered as aforesaid, is deemed insuffi- 
cient, the committee may forward its proposals to the Chief Commissioner 

with the objections (if any) .which have been submitted as aforesaid and its 
decision thereupon. 

(3) The Chief Commissioner, on receiving such proposals, 'may sanction 
the same, or refuse to sanction them, or return them to the committee for fur- 


(6) When the Chief Commissioner sanctions any such proposals which re- 
quire the further sanction of the Governor General in Council, lie shall sub- 
mit the same to the Governor General in Council, with the objections (if any) 
received through the committee; and the Governor General m Council mav 
sanction the proposals, or refuse to sanction them, or return them to the Chief 
Commissioner for further consideration. 

(7) When the proposals of a committee have been sanctioned by the Chief 

mraisoioner, oi by the Chief Commissioner and the Governor General in 

Council, as the case may be, the committee may, at a special meeting, direct 
the imposition of the tax in accordance with such proposals. 

(8) Iu giving such direction the committee shall fix a 'date from which 
the tax shall come into force: 

Provided that — <* 


(a) no tax shall come into force until it has been notified ; 

(5) no tax leviable by the year shall come into force except at the com- 
mencement of the year by which it is leviable ; and 
(e) uo other tax shall come into force loss than one month from the duto 
of the meeting at which its imposition is directed. 

(3) A notification of the imposition of a tax under this Regulation shall 
be conclusive evidence that the tax has been imposed iu accordance with the- 
provisions of this Regulation, 

^ 5 ' * may, by a resolution pa, sad at a special masting and 

t 
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confirmed by the Chief Commissioner, ahoiish or reduce in amount any tax 
imposed under section 41, section 42 or section 43. 

46. (1) A committee may oxempl, in whole or in part, from the payment 
of rfny such tax, any jjeison who by reason of poverty may in its opinion be 
unable to pay the same, 

(3) A committee may, by resolution passed at a special meeting and con“ 
firmed by the Chief Comrnissionei and the Chief Commissioner may, by order, 
exempt in whole or in part from the payment of any such tax any person 
or class of persons, or any property or description of property. 

47. (1) H at any time it appears to the Chief Commissioner, on com- 
plaint made or otheiwise, that any tax imposed under the foregoing sections 
is unfair in its incidence, or that the levy thereof or of any patt thereof is 
injurious to the interests of the general public, he may recpiire the committee 
to take within a specified period measures to lemovo the objection, and, if 
within that period the requirement is not complied with to the satisfaction of 
the Chief Commissioner, the Chief Commissioner may by notification suspend 
the levy of the tax or of such part thereof until the objection has been 
removed. 

(3) The Chief Commissioner may at any time, by notification, ^rescind any 
such suspension. 

48. Wo tax imposed under this Regulation shall he ’invalid merely for 
defect of form ; and it shall be enough m any such tax on property, *or any 
assessment, of value for the purpose of any such tax, if the property taxed or 
assessed is so described as to be generally known \ and it shall not be neces- 
sary to name the owner or occupier thereof, 

49. Any tax imposed under section 41, section 42 or section 43 and 
payable periodically shall be payable on such dates and in such instalments 
(if any) as the committee, with the previous sanction of the Chief Commis- 
sioner, may, by rule, from time to time direct, 

50. For all sums paid on account of any tax under this Regulation, a 
receipt stating the amount and the tax on account of which it is paid shall 
be given by the perron receiving the same, on request by the person making 
the payment. 

51* (/) An appeal against the assessment or levy of any tax under this 
Regulation shall lie to the District Magistrate unless he is a rrfember of the 
committee, in which case the appeal shall lie to the Commissioner or other 
officer empowered by the Chief Commissioner in this behalf. 

(3) The order of the appellate authority shall l>e final; 
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52 * ( 1 ) No appeal shall lie in respect of a tax on any building or land 
unless it is preferred within two months after the publication of the notice 
prescribed by section 58, and no appeal shall lie in respect of any other tax 
unless it is preferred within two months from the time when the demand for 
the tax is made : 

Provided that an appeal may be admitted after the expiration of the period 
prescribed therefor by this section if the appellant satisfies the officer before 
whom the appeal is preferred that he had sufficient cause for not presenting 
the appeal within that peiiod. 

(2) No appeal shall be entertained unless the amount of the tax to which 
it relates is deposited with the committee before the appeal is preferred. 

58. No objection shall be taken to any valuation or assessment, nor shall 
the liability of any person to be assessed or taxed be questioned, in any other 
manner or by any other authority than in this Regulation is provided. 

54* All taxes leviable in any local area under the North-Western Pro- 
vinces and Ondh Municipalities Act, 1873, at the time when a committee XV of 1872 
having authority ov^r that local area comes into existence under this Regu- 
lation, shall, so far as their imposition and assessment are consistent with 
this Regulation and within the powers conferred thereby, be deemed to have 
been imposed and assessed under this Regulation. 

O 

Tastes on Immoveable Property. 

55. (1) The committee shall cause an assessment-list of all buildings and 
lands on which any tax is imposed to he prepared, containing— 

(а) the name of the street or division in which the property is situate; 

(б) the designation of the property, either by name or by number, suffi- 

cient for identification ; 

(e) the namos of the owner and occupier, if known ; 

(d) the annual value on whioh the property is assessed ; and 

(*) the amount of the tax assessed thereon by the committee. 

(3) For the purpose of preparing the list the committee may require the 
owners or occupiers of the buildings or lands to furnish it with returns of 
annual value. 

56. When the assessment-list has been completed, the committee ehall 
give public notice thereof and of the place where the list or a copy theroof 
may be inspected; and every person claiming to be either owner or occupier 
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of property included in tbe list ^ or the agent of any such person, shall be at 
liberty to inspect tbe list and to make extracts therefrom without charge. 

57* (1) The committee shall at the same time give public notice of a public notice 
time, not less than one month from the publication of the notice, whon it will 
pioeeed to revise the valuation and assessment; and m all cases in which any awsstnent- 
property is for the first time assessed, or the assessment thereof is increased, 
it shall also give notice thereof it) the owner or occupier of the property. 

(2) All objections to the valuation and assessment shall he made in writ- 
ing before the tune fixed in the notice, or orally or in writing at that time. 

58. (/) After the objections have been enquired into and the persons Settlement 
making them have been allowed an opportunity of being heard either in person of hsfc * 

or by authorized agent as they think fit, and the revision of the valuation and 
assessment has been completed, the amendments made in the list shall he 
authenticated by the signatures of not less than two members of the committee, 
who shall at the same time certify that no valid objection has been made to 
the valuation and assessment contained in the list, except in the oases in which 
amendments have been enteral therein; and, subject t<* such amendments as 
may thereafter be duly made, the tax so assessed shall be deemed to be the 
tax for the whole year by which it is leviable next following that in which 
the assessment is made. 

(8) The list when amended under this section shall l>e deposited in the 
committee's office, and shall there be open during office-hours to &fll owners 
and occupiers of property comprised therein, and a public notice that it is so 
open shall forthwith be published. * 

59. (X) The committee muy at any time amend the list by inserting the Further 
name of any person \vhose name ought to be inserted, or by inserting any 
property which ought to have been inserted, or by altering the assessment on mcnt-list. 
any property which has been insufficiently valued or assessed through mistake, 
oversight or fraud, after giving notice, to any person interested in the amend- 
ment of a time, not less than one mouth from the date of service of such 
notice, at which the amendment is to be made. 

(5) Any person interested in any such amendment may tender his objec- 
tion to the committee in writing before the time fixed in the notice, or orally 
or in writing at that time, and shall be allowed an opportunity of being heard 
in support of the same in person or by authorized agent as he thinks fit, 

60. It shall be in the discretion of the committee to prepare a new assess- list weed 
ment-hst every year; or to adopt the valuation and assessment contained in 

the list for any year, with such alterations as may in fiartieular oases be deemed ycar ‘ 
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necessary, as the valuation and assessment for the year following, giving the 

same notice of the valuation and assessment as if a new assesMiient-list had 
been prepared. 

61< (1) Whe " a lai P a y able UQd er section 41, sub-section (i), clause („), 
° r UDder s “ i,on 43 or secti0D is payable in one sum in respect of an entire 
property. y ear > and property m respect of which it is payable is unoccupied through- 
out the year, or when such a tax is F »ayable in instalments and the property is 
unoccupied throughout the period in respect of which an instalment is pay- 
able, the amount payable in respect of the property for the year, or the in- 
stalment, as the case may be, shall be remitted : 

Provided that it shall be in the discretion of the committee to direct that 
no remission shall be granted unless notice m writing of the vacancy has been 
given to it within such time from the beginning of the year or of the period as 
it may, from time to time, fix in this behalf. 


Taxes on 
immoveable 
property 
by whom 
payable. 

Recovery of 
taxes payable 
by owner. 


(2) When in any oase not provided for by the foregoing part of this seo- 
tion a building in respect of which a tax is payable under section 41, sub- 
section (it, clause (a), or under section 42 or section 43, is wholly or in 
gi eater part demolished or destroyed by fire or otherwise, the committee may 
remit such proportion of the tax as it thinks equitable. 

62. (1) A tax payable under section 41, sub-seolion (1), clause [a), shall 
be paid by the owner of the property in respect of which it is payable. 

(2) A tax payable under section 42 or section 43 shall ho paid by the oc- 
cupier of the property in respect of which it is payable. 

63. (I) When any sum ir due on account of a tax payable under this 
Regulation m respect of any property by the owner thereof, the committee 
shall cause a bill for the amount, stating the property and the period f (ir 

1 ^ ^ mU<3e ’ fc ° ^ FeSUnted t0 th “ P erS0 “ “ *> Hie same. 

(2) If the bill is not paid within one month from the presentation thereof, 
the sum due shall bo deemed to be an arroar of tax. 

(3) The amount of every such arrear may ho recovered, on the application 
of the committee, by the officer discharging the functions of' a Collector under 
the Aj mere Land and Revenue Regulation, 1877, * in the part of the frri. 
tones administered by the Chief Commissioner in which the municipality is 
situate, as if the property were an estate assessed to land-revenue and ^the 
arrear were an arrear of such revenuo duo thereon : 

^ Mlkt >«<*«•«<» shall authorize tUo ,m.t of a 


If of 1877. 


1 Supra, p. 1?8. 
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Octroi and Tolls, 

64. If any person, bringing or receiving a conveyance or package within 
the octroi-limits of a municipality in which octroi is leviable, lefus-’s, on the 
demand of an officer authorized by the committee in this behalf, to permit the 
officer to inspect the contents of the conveyance or package for the purpose of 
ascertaining whether it contains any articles in respect of which octroi is pay- 
able, the officer may cause the conveyance or package* lo bo taken without un- 
necessary delay before a Magistrate, who shall cause the inspection to be made 
in his presence. 

65. Every poison bringing or receiving within the octroi-limits of any 
municipality any article on which octroi is payable shall, when required by 
an officer authorized by the committee in this behalf, and so far as may be 
necessary for ascertaining the amount of tax. chargeable, — 

(it) permit that officer to inspect, examine, weigh and otherwise deal with 
the article ; and 

(h) communicate to that officer any information and«exhibil to him any 
bill, invoice or document of a like nature whioh he may possess 
relating to the article. 

66. Every officer demanding octroi by the authority of .the committee shall 
tender to every person introducing or receiving any article on which the 
tax is claimed a bill specifying the article taxable, the amount claimed and 
the rate at which the tax is calculated. 

67. (1) In case of non-payment of any octroi or of any toll on demand 
the officer empowered to collect the same may seize any article on which the 
octroi is chargeable, or ally vehicle or animal on which the toll is chargeable, 
or any part of its burden of sufficient value to satisfy the demand. 

(2) The committee may cause any properly so soized, or so much thereof 
as is necessary, to bo sold by auction to satisfy the demand, with the expenses 
occasioned by the seizure, custody and sale thereof, unless the demand and 
expenses are in the meantime paid after the* lapse of five days from the seizure, 
and after the issue of a proclamation fixing the time and place of sale i 

Provided that, by order of the chairman or a vice-chairman, articles of a 
perishable nature which could not bo kept for five days without serious risk of 
damage may bo sold after the lapse of suoh shorter tim- a- the chairman 
or vice-chairman may, having regard to the nature of the article-, think 
proper. 
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CHAPTER IV. 

Municipal Fund and Property. 

.68. There shall be formed for each municipality a municipal fund, and 

there shall be placed to the credit thereof — 

(а) all sums received by or on behalf of the committee under this Regula- 

tion or otherwise ; 

(б) all fines realised in cases in which prosecutions are instituted under 

this Regulation or the rules made hereunder or under section 34 
of Act V of 1861 1 for offences committed within the munici- 
pality; and 

(c) when there has been included within the municipality any munici- 
pality constituted under the North-Western Provinces and Oudh 
Municipalities Act, 1873, the balance (if any) standing at the 
credit of the municipal fund of that municipality at the time 
when the committee comes into existence. 

69. ( 1 ) The committee shall set apart and apply annually out of the 
municipal fund — 

(a) first, such sum as may be required for the payment of any amounts 
falling due on any loan legally contracted by it; 

(5) secondly , such sum as may be required to meet the charges of its 

'* own establishment, including such subscriptions, contributions 
and payments as are referred to in sections 37 and 38, and such 
sum as may be "required for the maintenance of a police-establish- 
ment under Chapter Y ; 

(c) thirdly, such sum as may be required to pay the expenses of pauper 
lunatics sent to public asylums from the municipality, the expenses 
incurred in auditing the accounts of the committee, and such por- 
tion of the cost of the Provincial Departments for education, 
sanitation, vaccination, medical relief and publio works as may 
beheld by the Chief Commissioner to be equitably debitable to 
the committee in return for services rendered to it by those 
Departments. 

(2) Subject to the charges specified in sub-section (I) and to suoh rules 
as the Chief Commissioner may make with respect to the priority to be given 
to the several duties of the committee, the municipal fund shall be applicable 

* For Act V of 1881 set the revised edition as modified up to 7th March, 1003. 


XV of 1878. 
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to the payment, in whole or in part, of the charges and expenses incidental to 
the following matters within the municipality, and with the sanction of the 
Commissioner outside the municipality, when such application of the fund is 

for the benefit of the inhabitants of the municipality, namely : 

( a ) the construction, maintenance, improvement, cleansing and repair of 
public streets, bridges, embankments, drains, latrines, tanks and 
water-couises ; * 

{h) the watering and lighting of such streets or any of them ; 

(c) the construction, establishment and maintenance of schools, hospitals 

and dispensaries, and other institutions for the promotion of edu- 
cation or for the benefit of the public health, an d of rest-houses" 
sarais, poor-houses, markets, encamping grounds, pounds and other 
works of public utility, and the control and administration of 
public institutions of any of these descriptions; 

(d) grants-in-aid to schools, hospitals, dispensaries, poor-houses, leper- 

asylums and other educational or charitable institutions ; 

(e) the training of teachers,and the establishment of scholarships ; 

00 fhe giving of relief and the establishment and maintenance of relief- 
works in time of famine or scarcity; 

(y) the supply, storage and preservation from pollution of water for the 
use of men or animals ; 

(h) the planting and preservation of trees ; , v. 

(i) the taking of a census, the registration of births, marriages and 

deaths, public vaccination and any ofc|ier sanitary measure; 
it) tbe holding of fairs and industrial exhibitions ; and 
(k) all acts and things likely to promote the safety, health, welfare or 
convenience of the inhabitants. 

70. (1) In places where there is a Government treasury or sub-treasury. Custody of 
the municipal fund shall be kept in the treasury or sub-treasury. 

(8) Tn places where there is no such treasury or sub-trpasury, the 
municipal fund may be deposited with any banker, or person acting as a 
banker, who has given such security for the safe custody and repayment on 
demand of tbe fund so deposited as the Chief Commissioner may in each case 
think sufficient, 

71. ( 1 ) A committee may, from time to time, with the previous sanction Investment 
of the Chief Commissioner, invest any portion of its municipal fund in of * am0 ‘ 
securities of the Government of India or such other securities as the Gover- 
nor General in Council may, from time to time, approve in this behalf, and 
vary such investments for others of a like nature, 

B 
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(2) The income resulting from the securities aod the proceeds of the sale 
of the same shall be credited to the municipal fund. 

72. The management, control and administration of every public institu- 
tion maintained outoi the municipal fund shall vest in the committee : 

Provided that the extent of the independent authority of the committee in 
respect of any such institution may be prescribed by the Chief Commissioner. 


.CHAPTER Y. 

Municipal Police. 

73. Every committee shall maintain a police-establishment for watch and 
ward, and the prevention and suppression of nuisances, within the municipal- 
ity, and for the enforcement of this Regulation and the rules made there- 
under, and of the orders of the committee. 

74. The establishment maintained under section 73 shall, as the committee 
with the approval of the Chief Commissioner may direct, bo either a body of 
watchmen or # a part of the general police-force under the Local Government 
within the meaning of section 2 of 1 Act V of 1 8G 1 ; and it shall consist of 
such number of officers aud men, and the officers and men shall receive such 
pay, leaje-allowances, gratuities and pensions, as the committee may, from 
time to time, after consultation with the District Magistrate and the Com- 
missioner, and subject to the final decision of the Chief Commissioner, direct. 

75. If the establishment maintained under sectiou 73 is a body of watch- 
men, the watchmen shall be appointed and promoted, and shall be liable to 
dismissal, suspension, reduction or fine, under such rules as the Chief Commis- 
sioner may make in this behalf; aud shall perform such duties, and be liable 

to such penalties, as villagft-watchmon appointed under the Punjab Laws ir of 1872. 
Act, 1872, as amended by the Punjab Laws Amendment Act, 1875/ per- XV of 1875 
form and are liable to. 

76. If the establishment is part of the general police-force, the Chief 
Commissioner may, notwithstanding anything contained in *Aet V p£ latfl 
or in any other Act for the time being in force, (define the duties which the 
officers and men of the establishment may or may not be required to per- 
form# 


1 For Act V of 1861, iee the revised edition, as modified up to 7th March, 1008. 
* Printed tojpra, p. 68. 
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77. In any municipality in which section 34 of ^cfc V of 1861 is in force Powers 
every watchman under this Regulation shall have the powers of a police-officer 
under that section. ^ V of 1861. 


CHAPTER VI. 

Power for Sanitary and other Purposes. • 

Streets and Buildings . « 

78. When any land is required for a new street or for the improvement o£ 
an existing street, the committee may proceed to acquire, in addition to the 
and to he occupied by the street, any land unoccupied by buildings which is, 
in the opinion of the committee, necessary for the sites of the buildings to be 
erected on the sides of the street. 

79- The committee may dose temporarily any street or any part thereof 
for the purpose of repairs, or for the purpose of constructing or repairing any 
sewer, drain, culvert or bridge, or for any other public purpose ; and may divert, 
discontinue or permanently close any such street. 

80. The committee may grant permission in writing for the temporary 
occupation of any street or of any land under its control or management, for 
the purpose of depositing any building-materials or making any temporary 
excavation therein or erection thereon, subject to such conditions as it may 
pi escribe for the safety or convenience of persons passing by or dwelling or 
working in the neighbourhood, and may charge fees for such permission, and 
may at its discretion withdraw the permission. 

81. The committee may attach to the outside of any building brackets for 
lamps in such manner as not to occasion any injury thereto or inconvenience. 

82. (I) The committee at a meeting may cause a name to be given to any 
street, and to be affixed on any building in such place as it thinks fit, and may 
also cause a number to be affixed to any building; and in like manner may, 
from time to time, cause such names aad numbers to be altered. 

(2) Whoever destroys, pulls down or defaces any such name or number or 
puts up any different name or number from that put up by order of the com- 
mittee, shall be punished with fine which may extend to twenty rupees# 

88. The committee at a meeting may direct that within certain limits, to 
be fixed by it, the roofs and external walls of huts or other buifdings shall not 
be made or renewed of grass, mats, leaves or other highly inflammable 
materials unless with the permission of the committee in writing ; and the com- 
mittee may, by w ritten notice, require any person who has disobeyed any 
1 See the revised section, ai modified up to 7th March, 1901b ’ 

B % 
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such direction to remove or alter the roofs or walls so made or renewed as it 
may think fit. 

84. (1) If any building or part of a building projects beyond the regular 
line of a street either existing or determined on for the future, or beyond the 
front of the building on either side thereof the committee may, whenever the 
building or part has been either entiiely or in greater part taken down or burnt 
down, or has fallen down,, by notice require the building or part, when being 
re-bnilt, to be set back to or towards the said regular line or the front of the 
adjoining buildings ; and the portion of the land added to the street by such 
setting back shall become part <>£ the street and shall vest in the committee : 

Provided that the committee shall make full compensation to the owner 
for any damage he may sustain in consequence of his building or any part 
thereof being set back. 

(3) The committee may, on such terms as it thinks fit, allow any building 
to be set forward for the improvement of the line of the street. 

85, (I) Every person intending to erect or re-erect any building shall, if 
required to do so by rule made by the committee in this behalf, give notice in 
writing of bis intention to the committee, and shall, if required to do so, 
submit a plan showing the levels at which the foundation and lowest floor are 
proposed to be laid, and specifications of the works intended to be constructed 
and the materials to be used, and shall obey all written directions consistent 
with this Regulation given by the committee within one month after receiv- 
ing such notice, cither prohibiting the erection or re-erection, if deemed likely 
to be injurious to the inhabitants of the neighbourhood, or in respect of all or 
any of the matters following, namely 

( a ) free passage or way in front of the building j. 

(8) space to be left about the building to secure free circulation of air and 
facilitate scavenging; 

(c) ventilation and drainage ; 

(d) level and width of foundation, level of lowest floor and stability of 

structure ; and 

(e) the line of frontage with neighbouring buildings if the building abuts 
. on a street ; 

Provided that the committee shall make full compensation to the owner 
for any damage he may sustain in consequence of the prohibition of the erec- 
tion or re-croetion of any building, or of its requiring any land belonging to 
him to be added to the street. 

1 for rules regarding the erection and re-ereotion of buildings in Ajmor, ms Ajmer Hole*, 
and Orders, VoU H, p. 288. 
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{2) I£ any such building is begun or erected without giving notice, or 
without submitting particulars as aforesaid, when required, or in contraven- 
tion of the legal orders of the committee issued within one month, the com- 
mittee may by notice require the building to be altered or demolished, as it 
may deem necessaiy. 

Explanation . — The expression “ erect any building 99 includes all additions 
and alterations which involve new foundations or increased superstructure on 
existing foundations, or the conversion into a dwelling-house of any building 
not oiiginally constructed for human habitation, or the conversion into more 
than one dwelling-house of a building originally constructed as one dwelling- 
house only* 

80. (/) It shall not be lawful, unless with the written permission of the Removal of 
committee, for the owner or occupier of any building in a street to add’ to, Hd obstruct 
or place against or in fiont of, the building any 1 projection or structure over- tions - 
hanging, projecting into or encroaching on the street or into or on any drain, 
sower or aqueduct therein. 

(£) The committee may, by notice, require the owner or occupier of any 
building to remove or alter any projection, encroachment or obstruction built 
or placed against or in front thereof if the same overhangs or projects into or 
eucroaches on any street, or projects into or encroaches on any drain, aque- 
duct or sewer in the street s * 

Provided that, in the case of a projection, encroachment or obstruction 
being lawfully in existence at the time of the making of this Regulation, the 
committee shall make reasonable compensation to any person who sutlers 
damage by the removal or alteration* 

(3) The committce # may give written permission to the owners or occu- 
piers of buildings in streets to put up open verandahs, balconies or rooms pro- 
jecting from any upper storey thereof to an extent beyond the line of the 
plinth or basement- wall, and at a height from the level of the ground or 
street, to be specified in the written permission* 

Bathing and Washing-places. 

87. The committee may set apart suitable places for the purpose of Bathing and 
bathing, and may specify the times at which, and the sex of the persons by 
whom, such places may be used, and may also set apart suitable places for 
washing animals or clothes, or for any other purpose connected with the 
health, cleanliness or comfort of the inhabitants ; and may, by public notice, 

1 For rules as to 111© erection of Jhnr*>k& and other projections in streets in Aimer Tee 
Ajmer Rules end Orders, VoU XI, p. S70, J * 
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prohibit bathing, or the washing of animals or clothes, in any public place not 
so set apart, or at times or by persons other than those specified, and all other 
acts by which water in public places may be rendered foul or unfit for use. 
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Deposit of Offensive Matter and Slaughter-places . 

88. The committee may fix places within, or with the approval of the 
District Magistrate beyond, the limits of the municipality for the deposit of 
refuse, rubbish or offensive matter of any kind, or for the disposal of the dead 
bodies of animals, and may by public notice give directions as to the time, 
manner and conditions at, in and under which such refuse, rubbish or offensive 
matter or dead bodies of animals may be removed along any street and depo- 
sited at such places. 

*89. ( 1 ) The committee may, with the approval of the District Magis- 
trate, fix and abolish places either within or without the limits of the 
municipality for the slaughter of animals for sale, or of any specified descrip- 
tion of such animals, and may with the like approval grant and withdraw 
licenses for the use of such places, or, if they belong to the committee, charge 
rent or fees for the ufe of the same. 

(2) When such places are fixed by the committee beyond municipal 
limits, it shall have the same power to make rules for the inspection and 
proper regulation o£ r the same as if they were within those limits. 

(3) When any such place has been fixed, no person shall slaughter any 
such animal for sale witbid the municipality at any other place. 

( 4 ) Whoever slaughters any such animal at any other place for sale with- 
in the municipality shall be pftnished with fine which may extend to twenty 
rupees. 

Burial and Burning Places . «• 

90. {1) f -ibe committee may, by public notice, order 1 any burial or 
burning ground which is, in its opinion, dangerous to the health of persons 
living in the neighbourhood, to be closed from a date to be specified in the 
notice, and shall, in such case, if no suitable place for burial or burning exists 
within a reasonable distance, provide a fitting place for the purpose. 

(8) Private burial-places in such burial-grounds may be excepted from the 
notice, subject to such conditions as the committee may impose in this behalf; 

Provided that tbe limits of such burial-places are sufliciontly defined, and 
that they shall only be used for the burial of members of the family of the 
owners thereof. 

(3) No burial or burning ground, whether public or private, shall bo made 


1 A» to appeal from orders under as. 00 and 91, m ». X20 infra s, p# 286. 
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or formed, after the commencement of this Regulation, without the permission 
in writing of the committee. 

(4) If any person buries or burns, or causes or permits to be buried or 
burnt, any corpse in any burial or burning ground made or formed contrary to 
the provisions of this section, or after the date fixed thereunder for closing 
the same, he shall be punished with fine which may extend to fifty rupees. 

91. The committee may, by public notice, prescribe 1 ro?ites for the 
removal of corpses to burial or burning places. ' 

Inflammable Materials. 

92. The committee may, where it appears* to it to be necessary for the Inflammable 
prevention of danger to life or property, by public notice, prohibit all persons mafceml8 ‘ 
from stacking or collecting dry grass, straw or other inflammable materials 
or placing mats or thatched huts or lighting fires in any place or within any 
limits specified in the notice. 


Removal of 
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Powers of Entry and Inspection. 

93- (1) The committee, by any person authorized by it in this behalf, 
may, after giving six hours' notice in writing to the occupier of any land or 
building in which any drains, privies or cesspools are situated, inspect any such 
drains, privies or cesspools at any time between sunrise and sunset, and may, 
if necessary, cause the ground bo be opened where the committee or person 
may think fit for the purpose of preventing or removing any nuisance ^arising 
from the drains, privies or cesspools. 

(3) If, on such inspection, it appears that the opening of the ground was 
necessary for the prevention or removal of a nuisance, the expenses thereby 
incurred shall be paid by the owner of the land or building, or by tbe occupier 
as the committee may direct; but if it is found that no nuisance exists, or but 
for such opening would have arisen, the ground shall be closed and made good 
as soon as may be, and the expense of opening, closing and making it good 
shall be borne by tbe committee. 

94. The committee, by any person authorized by it in this behalf, may, 
after giving twenty-four hours* notice to the occupier, or, if there is no occupier, 
to the owner, of any building, at any time between sunrise and sunset, enter 
and inspect the building, and may by notice direct all or any part thereof to he 
forthwith internally or externally lime-washed, disinfected or otherwise 
cleansed for sanitary reasons, 

95, The committee, by any person authorized by it in this behalf, may, after 

1 As to appeal from orders under ss. 90 and 91, tee s’. ISO infra, p. 266. 
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giving twenty-four hours’ notice to the occupier, or, if there is no occupier, 
to the owner of any building or land, at any time between sunrise and sunset— 

(а) enter on and survey and take levels of any land ; 

(б) enter, inspect and measure any building for the purpose of valua- 

tion | or 

(c) enter into any building or on any land for the purpose of examining 
works untjer construction, of ascertaining the course of sewers 
or drains or of executing or repairing any work which it is by 
this Regulation empowered to execute or maintain. 

96# The committee, by any person authorized by it in this behalf, may, at 
any time between sunrise and sunset, enter and inspect any stable, coach- 
house or other place wherein there is reason to believe that there is any vehicle 
or animal liable to taxation under this Regulation for which a license has not 
been duly taken out. 

97* The committee, by any person authorized by it in this behalf, may at 
all reasonable times enter into and inspect any market, building, shop, stall or 
place used for the s^fle of food dr drink for human consumption, or as a slaugh- 
ter-house, or for the sale of drugs, and inspect and examine any food or drink, 
drug or animal which may be therein ; and if any article of food or drink or 
any animal therein, appears to be intended for human consumption and to he 
unfit therefor, may seize and remove the same, or may cause it to be destroy- 
ed or to" be so disposed of as to prevent its being exposed for sale or used for 
such consumption ; 

and, in case any drug is Reasonably suspected to be adulterated in such 
manner as to lessen its efficacy or to change its operation or to render it 
noxious, may remove the same, giving a receipt therefor, and may cause it to 
be brought before a Magistrate for enquiry whether any offence has been 
committed in respect thereof, and for his orders as to its disposal. 

98. (Jf) The committee may provide for the performance by its agents of 
the duties usually performed by sweepers in respect of any buildings or lands 
or of any drains, privies, cesspools or other receptacles for offensive matter 
pertaining to buildings or land. 

(#} Such provision may be made in respect of individual buildings or lands 
or of buildings or lands generally in any ward or part of the municipality* 

(3) Nothing in this section or section 42 shall be deemed to preclude the 
committee from making provision of a different nature for different buildings 
or lands or different wards or parts of the municipality, and in charging 
scavenging-tax at different rates therefor, or from exempting wholly or in part 
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from such tax at its discretion any individual who has made arrangements to 
its satisfaction for the performance of the duties aforesaid. 

( 4 ) When the committee has undertaken to provide for the performance by 
its agents of such duties as aforesaid, the persons employed by it to perform 
the same may enter on the property at all reasonable times so far as may be 
necessary for the proper discharge of those duties; and the committee, by 
any person authorized by it in this behalf, may enter on the property at all 
reasonable times for the purpose of ascertaining that such duties have been 
duly performed. 

99. When any building used as a human duelling is entered under this 
Regulation, due regard shall be paid to the social and religious sentiments of 
the occupiers ; and before any apartment in the actual occupancy of auy woman 
who, according to custom, does not appear in public, is entered under this 
Regulation, notice shall be given to her that she is at liberty to withdraw, 
and every reasonable facility shall be afforded to her for withdrawing, 

W ater~pipes> Privies and Brains . 

100. The committee may, by notice, require the owner of any building in 
any street to put up and keep in good condition proper troughs and pipes for 
receiving and carrying the water from the roof and other parts thereof, and 
for discharging the same so as not to inconvenience persons passing along the 
street, 

n % 

101. (f) The committee may, by notice, require the owner of any build- 
ing to provide any privy or cesspool, or additional privies or cesspools, which 
should in its opinion be provided for the building, in such mauner as the com- 
mittee directs. 

* 

(#) The committee may, by* notice, require any persons employing more 
than twenty workmen or labourers to provide such latrines and urinals as it 
may think fit, and to cause the same to be kept in proper order and to be 
daily cleaned. 

(5) The committee may, by notice, require the owner or occupier of any 
building or land to have any privy provided for the same shut out by a 
sufficient roof and wall or fence from the view of persons passing by or dwell- 
ing in the neighbourhood, or to remove or alter, as the committee directs, any 
door or trapdoor of a privy opening on to any street or drain. 

102. (f) The committee may, by notice, require the owner or occupier of 
any building or land to repair or alter and put in good order any drain, privy 
.or cesspool, or to close any cesspool belonging thereto. 

{$) The committee may, by notice, require any person who constructs any 
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new drain, privy or cesspool without its permission in writing, or contrary to, 
its directions or rules or to the provisions of this Regulation, or who constructs, 
re-builds or opens any drain, privy or cesspool which it has ordered to be demo- 
lished or stopped up or not to be made, to demolish the dr#in, privy or cesspool 
or to make such alteration therein as it thinks fit. 

103. The committee may, by notice, require any person who without its 
permission in writing newly erects or re-builds any building over any public 
sewer, drain, culvert, water-course or water-pipe to pull down, or otherwise- 
deal with the same as it thinks fit. 

104. The committee may, by notice, require any owner or occupier on 
whose land any drain, latrine, urinal, cesspool or other receptacle for filth or 
refuse for the time being exists within fifty feet of any spring, well, tank, 
reservoir or other source from which water is or may be derived for public 
use, to remove or close the same within one week. 

105# The committee may, by notice, require the owner or occupier of any 
land or building to cleanse, repair, cover, fill up or drain off any private tank, 
well, reservoir, pool pr excavation therein which appears to the committee 
to be injurious to health or offensive to the neighbourhood : 

Provided that, if for the purpose of effecting any drainage under tins 
section it is necessary to acquire any land not belonging to the person who is 
required to drain "his land, or to pay compensation to any other person, the 
commitfee shall provide the land or pay the compensation. 

dangerous Buildings and Places . 

106. If any building, or any well, tank or other excavation, is for want 
of sufficient repair, protection or enclosure, dangerous to pei’sons passing by 
or dwelling or working in the neighbourhood, the committee may, by notice, 
require the owner or occupier thereof to repair, protect or enclose the same $ 
and, if it appears to it to be necessary in order to prevent imminent danger,, 
it shall forthwith take such steps as are necessary to avert the danger. 

107, If any building, wall or structure or anything affixed thereto is 
deemed by the committee to be in a ruinous state or in any way dangerous, 
it may, by notice, require the owner or occupier thereof forthwith cither to 
remove the same or to cause such repairs to be made to the building, wail or 
structure as the committee considers necessary for the public safety; and, if it 
appears to it to be necessary in order to prevent imminent danger, the com- 
mittee shall forthwith take such steps as are necessary to avert the danger. 

Buildings and Grounds in Unsanitary Condition * 

108* The committee may, by notice, require the owner or occupier of any 


Power to 
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* 

land to clear away and remove any thick or noxious vegetation, jangle or 
undergrowth, which appears to the committee to be injurious to health or 
offensive to the neighbourhood. 

10 9 # The committee may, by notice, require the owner or occupier 
of any land within three days to cub or trim the hedges thereof bordering on 
any street, or branches of trees growing thereon which overhang any street, 
and obstiuct the same or cause danger therein, or which so overhang any well, 
tank or other source from which water is derived for public use as to be likely 
to pollute the water thereof, 

110, If the owner or occupier of any building or land suffers the same 
to be in a filthy or unwholesome state, the committee may, by notice, requiie 
him within twenty -four hours to cleanse the same or otherwise put it in a 
proper state, 

111, If any building appears to the committee to be unfit for human 
habitation in consequence of the want of proper means of drainage or ven- 
tilation or other sufficient reason, the committee may, by notice, prohibit 1 
the owner or occupier thereof fiom using the same foishuman habitation 
or suffering it (o be so used until the committee is satisfied that it has been 
rendered fit for such use, 

112# The committee may, by notice, require the owner or person claiming 
to be the owner of any building or land which by reason o£ abandonment or 
disputed ownership or other cause remains untenauted and thereby Incomes 
a resort of idle and disorderly persons or otherwise a nuisance, to secure or 
enclose the same within a reasonable time fixed imthe notice, 

113, ( 1 ) The Chief Commissioner may, on the joint report of the District 
Magistrate and the Civil Surgeon that the cultivation of any description of 
crop or the use of any kind of manure or the irrigation of land in any specify 
ed manner in any place within the limits of any municipality is injurious to 
the health of persons dwelling in the neighbourhood, by notification prohibit 
the cultivation of the crop, the use of the manure or the irrigation so reported 
to be injurious, or regulate it by imposing such conditions thereon as may 
prevent the injury : 

Provided that, when on any land to which the notification applies that 
description of crop has been cultivated, that kind of manure has been used 
or irrigation has been practised in that manner during the five years preced- 
ing the notification with such continuity as the ordinary course of husbandry 
admits of, compensation shall be paid from the municipal fuud to all persons 


require 
owner to 
clear away 
noxious 
vegetation. 

Power to 
trim liedgea 
and trees 
bordering on 
streets. 


Power to 
have build- 
ing or land 
cleansed. 


Power in 
respect of 
building 
unfit for 
habitation. 


Power to 
require un* 
tenanted 
buildings 
becoming a 
nuisance to 
bo secured or 
enclosed. 

Cultivation, 
use of manure 
or irrigation, 
injurious to 
health after 
prohibition. 


1 As to appeal from order# under a. UJ, m a 15S0 infra, p, 266. 


253 


Regulation 
of offensive 
and danger- 
ous trades. 


Power to 
prohibit each 
trades* „ 


Munictpaliiied. [1886: Reg. V. 

{Chap. VI.— Tower for Sanitary and other Purposes. Sees. 114-115,) 

* 

interested in that land for any damage caused to them by the prohibition or 
regulation, 

(3) If any person cultivates, uses manure or irrigates in disregard of the 
prohibition or conditions notified under sub-section ( 1 ), l^e shall be punished 
with fine which may extend to fifty rupees, and with a further fine which may 
extend to five rupees for every day after the first during which the offence is 
continued, r 

Offensive and Dangerous Trades . 

114. ( 1 ) The owner or occupier of every place within the municipality 
used for any of the following purposes, namely 
melting tallow ; or 
boiling bones, offal or blood ; or 

as aS soap-house, oil-boiling house, dyeing-house or taunery ; or 
as a brick-kiln, pottery or lime-kiln *, or 

as any other manufactory or place of business from which offensive or 
unwholesome smells arise; or 

as a yard or cfep6fc for trade in hay, straw, thatching-grass, wood or coni, 
or other dangerously inflammable material ; or as a store-house for 
'kerosine, petroleum, naphtha or any inflammable oil, spirit or 
explosive substauce; 

shall register the same,m a book to be kept by the committee for the 
purpose, 

(8) No place shall be newly used for any of the said purposes except 
under a license from the co&mittee, which shall be renewable annually, 

(3) The license shall not lie withhold unless the committee considers that 
the business which it is intended to establish or maintain would be offensive or 
dangerous to persons residing in, or frequenting, the immediate neighbour- 
hood. 

{4) The committee may charge fees for such licenses, and may impose 
such conditions in respect thereof as it may think necessary. 

(5) Whoever, without sack registration or without a license, useB any 
place for any such purpose shall be punished with fine which may extend 
to fifty rupees, and with further fine which may extend to ton rupees for 
every day daring which the offence is continued after he has been convioted 
of such offence, 

115* (1) If it is shown to the satisfaction of the committee, at a meeting, 
that any place registered or licensed under the last foregoing section is a 
nuisance to the neighbourhood or likely to be dangerous to life, health or 
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property, it may, by notice, require 1 the occupier thereof to discontinue 
the use of the place, or to use it in such manner as will, in the opinion of 
the committee, render in no longer a nuisance ot* dangerous, 

(2) Whoever, afte^r such notice has been given, uses the place or permits 
it to be used in such a manner as to be a nuisance to the neighborhood or 
dangerous, shall be punished with fine which may extend to two hundred 
rupees, and with further fine which may extend to forty rupees for every 
day during which the offence is continued after he has been convicted of such 
offence. 

Potoer to maTce Rules** 

116. {1) A committee may, from time to time, at a special meeting 
make rules 8 — 

3 («) for rendering licenses necessary for the proprietors or drivers of 
vehicles, boats or animals plying for hire within the limits of the 
municipality, and fixing the fees payable for such licenses and the 
conditions under which they are to be granted and may be 
revoked ; * 

8 (5) for limiting the rates which may be demanded for the hire of any 
carriage, cart, boat or other conveyance, or of animals hired to 
carry loads, or for the services of persons hired to carry loads and 
the loads to be carried by such conveyances, animals or persons 
where they are hired within the municipality for a period not 
exceeding twenty-four hours, or for a service which would ordi- 
narily be performed within twenty-four hours} 

* {<?) for securing a proper registration of births, marriages and deaths, 
and for the taking of a census ; 

(d) for fixing, and from time to time varying, the number of persons 
who may occupy a building or part of a building which is let in 
lodgings i 

for the registration and inspection of such buildings ; 
for promoting cleanliness and ventilation in such buildings ; 
for the notices to be given and the precautions to be taken in the 
case of any infectious disease breaking out in such buildings; 
and generally for the proper regulation of such buildings ; 

1 As to appeal from orders under s, 115, see &. 120 infra, p. 250. 

* As to procedure for ionising rules, see $, 160 p. 263. 

* For rules under these clause as to the licensing and hire of Tholas in Ajmer, see Ajmer 

Itnlcs and Orders, VoU II, p. 2M. 

* For such rules, see Ajmer Buies and Orders, Yol. XX, p. 253. 
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(e) for the inspection and proper regulation of encamping grounds* 

pounds, sarais, 1 markets and slaughter-houses ; * 

(f) for the holding of fairs and industrial exhibitions within the muni- 

cipality and under its control ; # 

(y) for controlling and regulating the use and management of burial and 

burning grounds f 

(k) for*the supervision and regulation of public wells, tanks, springs or 
other sources*from which water 2 is or may be made available for 

public use ; ■ - 

(s) where the collection of an octroi-tax 2 has been sanctioned, for fixing 
octroi-limits for the purpose of collecting that tax ; and 
(j) generally for carrying out the purposes of this Regulation t 
Provided that the committee of a municipality in which the Hackney* 
carriage Act, 187 is in force shall not make rules under clauses (a) and XIVoU87& 
(S) in respect of any vehicles to which that Act applies. 

(2) In making any rule under this section the committee may direct that 
a breach of it shall be punishable with fine which may extend to fifty rupees 
and, when the breach is a continuing breach, with a further fine which may 
extend to five rupees for every day after the first during which the breach 
continues. 

(3) No rule made under this section shall come into force until it has been 
confirmed by the Chief Commissioner and published for such time and iu such 
manner as the Chief Commissioner may prescribe in this behalf. 



117. (1) When any notice under this chapter requires any act to be done 
for which no time is fixed by this Regulation, it shall fix a reasonable time 
for doing the same. 

(2) When the owner or occupier of any land or building fails to comply 
with the terms of any notice under this chapter requiring him to do any act 
upon that land or building, the committee may, after six hours' notice, by 
its officers, cause the act to be done. 

118. (1) Where, under tins Regulation, the owner or occupier of property 

is required by the committee to execute any work and makes default in 
. 1 For rules for the regulation of carats and Paraos, t«e Ajmer Bale# and Order*. Voi« 1I» 

tj - - 

* lor rules regarding market#, slaughter-houses, burial and bormsg grounds, the uMof the 
t ftud the collection ot octroi, t$e Ajtncr Rules tod Orders, Vol. II, p* $71* £ or rules 
as to tke wiiter*snpp y in Aimer, $se ibid, p. 280. 

* Supra, p. 78. 
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•complying with the requirement, and the committee executes the work, the 
•committee may recover the cost of the work from the person in default, 

(5) If the person in default is the owner, the committee may, by way of 
additional remedy, recover the whole or any part of the cost from the occupier 
and in such ease the occupier may deduct any sum paid by him under this 
sub-section from the rent from time to time becoming due from him to the 
•owner of the property in respect of which the payment is made, Or otherwise 
recover it from the owner : * 

(3) Provided that an occupier shall not he required to pay, under the last 
sub-section, any greater sum than the amount of rent which is for the time 
being due from him to the owner, or which, after demand for payment of the 
money payable by him to the committee and notice not to pay rent without 
first deducting the amount so demanded, becomes payable by him to the 
owner, unless he refuses on application to him by the committee truly to 
disclose the amount of his rent and the name and address of the person to 
whom it is payable ; but the burden of proof that the sum so demanded by 
the committee from the occupier exceeds the rent dtxe^at the time of the 
demand, or which has since accrued due, shall lie on the occupier* 

(4) All money recoverable by a committee under this section may be 
•recovered either by suit or on application to a Magistrate having jurisdiction 
within the municipality, by distress and sale of the moveable property of the 
person from whom the money is recoverable, and if payable by the of ner of « 
property shall, until it is paid, be a charge on the property* 

(5) Nothing in this section shall affect any contract between an owner / 
and an occupier. 

119. (i) The committee may make compensation out of the municipal ccmpenea. 
fund to any person sustaining any damage by reason of the exercise of any of tion °? fe 
Mie powers vested in the committee, its officers and servants under this Re- fund. 
gulation, and shall make such compensation where the person sustaining the 
damage was not himself in default in the matter in respect, of which the 
|wwer was exercised. 

(2) If any dispute arises touching the amount of any compensation which 
the committee is required by this Regulation to pay for injury to any building 
or land, it shall be settled in such manner as the parties may agree, or in 
default of agreement in the manner provided by the Land Acquisition Act, 

X<rf *670, 1870, 1 sections 8, 8 to 42, 61 to 53, and 56 to 59, so far as they can be 
made applicable* 

1 <Sw acw tbe band Acqitiaition ac^ lSH (I o£l894), Geaml Aet*, Vol, VI, p.100# 
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120* (I) Any person aggrieved by any order made by a committee under 
the powers vested in it by section 90, 91, 111 or 115 may appeal within 
thirty days from the date thereof to the District Magistrate ; and no such 
order shall be liable to be called in question otherwise than by such appeal : 

Provided that, if in the latter case the District Magistrate is himself a 
member of the committee, the appeal shall lie to the Commissioner. 

(£) The appellate authority may, for sufficient cause, extend the period 
hereby allowed for appeal. 

(3) The order of the appellate authority confirming, setting asido or 
modifying, the order appealed against shall be final : 

Provided that the order appealed against shall not be modified or set aside 
until the appellant and the committee have had reasonable opportunity of 
being heard* 


CHAPTER VII. 

r 

Offences affecting tub Public Health, Safety or Convenience. 

121. Whoever, without the permission of the committee or in disregard 
of its orders, throws or deposits, or permits his servants or members of his 
household under his control to throw or deposit, earth or materials of any 
description, or refuse, reb&ish or o (Pensive matter of any kind, upon any 
street or public plaoe, or iuto any public sower or drain or any drain communi- 
cating therewith, shall be punished with fine which may extend to twenty 
rupees. 

122. Whoever, without the permission of the committee, causes or allows 
the water of any sink, sewer or cesspool, or aify other offensive matter to flow 
drain or be put upon any street or public place, or iuto any sewer or drain not 
set apart for the purpose, shall be punished with fine which may extend to 
twenty rupees. 

123. Whoever, being the owner or oecupior of any building or land, keeps 
or allows to be kept for more than twenty-four hours, or otherwise than in some 
proper receptacle, any dirt, dung, bones, ashes, night-soil or filth or any nox- 
ious or offensive matter in or upon such building or land, or suffers any such 
receptacle to be in a filthy or noxious state, or neglects to employ proper 
means to cleanse and purify the same, shall be punished with fine which may 
extend to twenty rupees. 

124. Whoever, without the permission of the committee, makes or causes 

# * 
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to be made, or alters or causes to be altered, any drain leading into any public 
sewer or drain under the control of the committee, shall be punished with fine 
which may extend to fifty rupees* 

125* Whoever makes without the permission of the committee, or keeps 
for a longer time than one week after notice to remove issued under section 
104, any dram, iatiine, urinal, cesspool or other receptacle for filth or refuse 
within fifty feet of any spring, well, tank, reservoir or other source from 
which water is or may be derived for public use, shall be punished with fine 
which may extend to twenty rupees, and, when a notice has issued, with a 
fuither fine which may extend to five rupees for each day during which the 
offence N continued after the lapse of the period allowed for removal. 

126. Whoever keeps any swine in (li>regard of any orders which the com- 
mittee may give to prevent them from becoming a nuisance, or keeps any 
other animals so as to he injurious to health or to become a nuisance, shall be 
punished with fine which may extend to twenty rupees, and with a further 
fine which may extend to five rupees for every day after thelirst during which 
the offence is continued. 

^ 127. Whoever feeds or allows to be fed any animal which is kept for 
dairy purposes or may be used for food on deleterious substances, filth or 
refuse of any kind, shall be punished with fine which #*ay extend to fifty rupees. 

128, Whoever drives any vehicle after dark in* any public street or 
thoroughfare at more than a walking pace, unless the vehicle is properly sup- 
plied with lights or there is sufficient moonlight to % render lights unnecessary, 
shall he punished with fine which may extend to twenty rupees, 

12 9« W hoover discharges firearms or lets off fireworks or fire-balloons, or 
engages m any game, in such a matinsr as to cause or be likely to cause dan- 
ger to persons passing by or dwelling or working in the neighbourhood, or 
risk of injury to property, shall be punished with fine which may extend to 
twenty rupees* 

130. Whoever, being an elephant-driver, or camel-driver, omits on being 
requested to do so, to remove his elephant or camel to a safe distance on the 
approach of a horse, whether ridden or driven, shall be punished with fine 
which may extend to twenty rupees. 

131. Whoever, contrary to any orders o£ the committee, takes an els- 

phant along a street shall be punished with fine which may extend to twentv 
rupees. J 

133. Whoever, being the owner or person in charge of any dog which is 
likely to aunoy or intimidate passengers, neglects to restrain it so that it shall 


altering 
drains with- 
out authority. 

Penalty for 
making or 
keeping la- 
trines, etc., 
near any 
source of 
'v ator*supply. 


Keeping 
animals so 
as to be in- 
jurious to 
health. 


Feeding 
animals on 
deleterious 
substances. 

Driving 
vehicles with 
out proper 
lights. 


Discharging 
firearms, etc* 


Control ojf 
elephants 
and camels . 


Taking ele- 
phants along 
streets* 


Suffering 
dogs to So at 
large* 



Altering 
obstructing 
or encroach* 
n? upon 
street*, etc. 


Quarn imr, 
blasting, 
cutting tim* 
her oi build- 
ing. 


Picketing 
animals «nd 
collecting 
carts. 


Carrying 
corpse-? by 
jnohibited 
rontes or so 
ns to cmuo 
annoyance. 
Destroying 
direction- 
posts, lamp- 
posts, etc* 


Penalty for 
disobedience 
to orders of 
committee 
under 

Chapter VI, 


£58 Municipalities. [1886; Reg. V* 

(i Chap . Til \ — Offences affecting the Public Health , Safctn or Cotivctiience* 

Secs . 133*138\, 

not be at large without a muzzle in any street or public place, shall bo pun- 
ished with fine which may extend to twenty rupees. 

133. Whoever, without the written permission of the committee, alters, 
obstructs or encroaches upon any street or public sower, diain or water-course 
or displaces, takes up or alters the pavement or other materials or the fences 
or posts otany street or public place, or deposits building materials or makes 
any hoi© or excavation 'bn or in any street, shall be punished with fine which 
may extend to fifty rupees* 

134* Whoever quarries, blasts, cuts timber or carries on building-operations 
in such a manner as to eaus'e, or be likely to cause, danger to persons passing 
by or dwelling or working in the neighbourhood, shall be punished with fine 
which may extend to fifty rupees. 

135. Whoever, contrary to the orders of the committee, pickets animals 
or collects carts on any public ground, or uses any such ground as a halting- 
place for vehicles or animals of any description or as a place of encampment, or 
causes or permits animals to stray, shall be punished with fine which may 
extend to twenty rupees. 

136. Whoever carries a corpse along a route prohibited by the committee 
or in a manner likely to cause annoyance to the public shall be punished with 
fine which may extend to ten rupees, 

c 

lo'7. Whocvei, without being authorised by the committee, defaces or 
disturbs any direction-post or lamp-post, or extinguishes any light in any street 
or public place, shall be punished with fine which may extend to twenty 
rupees. 

138. Whoever disobeys any lawful directions given by the committee by 
public notice under the powers eonferted upon it by Chapter VI, or any writ- 
ten notice lawfully issued by it under the powers so conferred, or fails to com- 
ply with Uie conditions subject to which any permission was given by the 
committee to him tinder those powers shall., if the disobedience or omission is 
not an offence punishable under any other section, be punished with fine 
which may extend to fifty rupees, and in the case of a continuing breach, with 
a further fine which may extend to five rupees for every day after the first 
during which the bieach continues : 

Provided that, when the notice fixes a time within which a certain act is 
to be done and no time is specified in this Regulation, it shall rest with the 
Magistrate to determine whether the time so fixed was a reasonable time 
within the meaning of this Regulation. 
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139. A prosecution for an offence under section 90, section 115 or section Prosecution 
138, when the order which has been disobeyed is appealable, shall be suspended 
when the Magistrate learns that an appeal has been instituted, pending the certain cases, 
decision of the appeal ; and, if the order is set aside on appeal, disobedience 
thereto shall not be deemed an offence against those sections. 


CHAPTER VIII. 


Control. 


140. The Commissioner or the District Magistrate, when lie is not a Control by 

member of the committee, may — Commis- 

5 J sinner or 

(a) enter on and inspect, or cause to be entered on and inspected, any im- M “" 

moveable property occupied by any committee or joint committee, 
or any work in progress under the direction of a committee or joint 
committee j 


(i) by older in writing call for and inspect any book or document in the 
possession or under the control of any committee or joint com- 
mittee ; 

(e) by order in writing require any committee or joint committee to furnish 
such statements, accounts, reports and copies-of documents relating 
to its proceedings or duties as be thinks lit to call for } and 
[(l) record in writing for the consideration of any committee or joint 
committee any observations he thinks proper in regard to its 
proceedings or duties. 

141. (1) The Commissioner or the district Magistrate may, by order in p 0W er to 
writing, suspend the execution of any resolution or order of a committee, or 
joint committee, or prohibit the doing of any act whieh is about to he done committee 
or is being done, in pursuance of, or under cover of, this Regulation, if, in his mittem C ° m 
opinion, the resolution, order or act is in excess of the powers conferred by law, 
or the exception of tho resolution or order, or the doing of the act, is likely 
to lead to a breach of the peace or to cause injury or annoyance to the public 
or to any class or body of persons. 

(9) When the Commissioner or the District Magistrate makes any order 
under this section, lie shall forthwith forward a copv thereof with a statement 
of his reasons for making it, if the Magistrate to the Commissioner, if the 
Commissioner to tho Chief Commissioner, who may thereupon rescind the 

s 2 
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order, or direct that it continue in force with or without modification perma- 
nently or for such period as he thinks fit. 

142. (I) In cases of emergency the District Magistrate may provide for 
the execution of any work or the doing of any act which a committee is em- 
powered to execute or do, and the immediate execution or doing of which is 
in his opinion, necessary for the service or safety of the public, and may direct 
that the expense of executing the work or doing the act shall he forthwith paid 
by the committee. 

(3) If the expense is not so paid, the District Magistrate may make an 
order directing the person having the custody of the balance of the municipal 
fund to pay the expense, or so much thereof as is, from time to time, possible 
from that balance, in priority to any or all other charges against the same. 

(3) The District Magistrate shall forthwith report to the Commissioner 
every case in which he exercises the powers conferred on him by this section. 

143* (1) If at any time it appears to the Chief Commissioner that a com- 
mittee has made default in performing any duty imposed on it by or under 
this Regulation or any other law, the Chief Commissioner may, by order in 
writing, fix a period for the performance of that duty. 

{2) If that duty is not performed within the period so fixed, the Chief 
Commissioner may appoint the Disirict Magistrate to perform it, and may 
direct that the expense of performing it shall be paid, within such time as he 
may fix, to the Magistrate by the committee. 

(3) If the expense is not so paid, the Disirict Magistrate, with the pre- 
vious sanction of the Chpf Commissioner, may make an order directing the 
person having the custody of the balance of the municipal fund to pay the 
expense, or so much thereof as is, from time to time, possible from that 
balance, in priority to any or all other charges against the same. 

144. (!) If a committee is not competent to perform, or persistently 
makes default iu the performance of the duties imposed on it by or under this 
Regulation or any other law for the time being iu force, or exceeds or abuses 
its powers, the Chief Commissioner may, with the previous approval of the 
Governor General in Council, by an order published, with the reasons for 
making it, in the official Gazette, declare that committee to be incompetent or 
in default, or to have exceeded or abused its powers, as the ease may be, and 
supersede it for a period to be speoified in the order. 

(2) When a committee is so superseded, the following consequences 
shall ensue 

(a) all members of the committee shall, as from the date of the order, 
vacate their offices as such members; 
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(5) all powers and duties of the committee may, during the period of 
supei session, be exercised and performed by such person or peisons 
as the Chief Commissioner appoints in that behalf; and 

{c) all property vested m the committee shall, during the period of supei- 
session, vest in Her Majesty. 

(3) On the expiration of the peiiod of supersession specified in the order 
the committee shall be reconstituted, and the persons who vacated theii; offices 
under clause (a) shnll not be deemed disqualified for being members. 

145. (1) The Chief Commissioner may frame forms for any proceeding of 
a committee for which he considers that a form should be provided, and make 
rules 1 consistent with this Regulation — 

{a) as to the appointment of members of a committee; 

{6) ns to the term of office of members of a committee, and of chairmen 
who, not being members of a committee at the time of their election, 
have been elected to the office of chairman, or who have been ap- 
pointed to that office by the Chief Commissioner; 

(c) as to the filling of casual vacancies among elected and appointed 

membeis of a committee; 

(d) as to the language in which business shall be transacted, proceedings 

recorded and notices issued ; » 

(e) as to the assessment and collection of taxes imposed under this Regu- 

lation and for preventing evasion of the same; * 

{/) as to the authority on which money may be paid from the municipal 
fund ; 

iff) as to the conditions on which property vested in the committee may 
be transferred by sale, mortgage, lease, exchange or otherwise ; 

(£) as to the qualifications requisite in the case of persons appointed by 
the committee to offices requiring professional skill ; 

(♦) as to the intermediate office or offices, if any, through which corre- 
spondence between committees and the Chief Commissioner or his 
officers, and representations addressed to the Chief Commissioner 
under this Regulation shall pass ; 

if) as to the exhibition of tables of octroi, the system under which re- 
funds shall be made on account of that tax when the goods on 
which the tax has been paid are again exported, and the storage of 
goods declared not to be intended for use or consumption within the 
municipality into which they are brought ; 

1 A* to procedure for making ruloi, infra, p. J563, ~ 
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r 

(k) as to the exhibition of tables showing the rates of tolls chargeable on 
vehicles and animals entering the municipality; 

(i l ) as to the priority to be given to the several duties of the committee ; 
(i») as to the preparation of plans and estimates for works to be partly or 
wholly constructed at the expense of committees, and as to the au- 
thority by whom, and the conditions subject to which, such plans 
and estimates may be sanctioned ; 

(£) as to the accounts to be kept by committees, as to the conditions on 
which such accounts shall be open to inspection by inhabitants pay- 
ing any tax under this Regulation, as to the manner in which such 
accounts shall be audited and published, and as to the power of the 
auditors in respect of disallowance and surcharge ; 

( o ) as to the preparation of estimates of income and expenditure of com- 
mittees, and as to the authority by whom, and the conditions subject 
to which, such estimates may be sanctioned ; 

( p ) as to the returns, statements and reports to be submitted by com- 
mittees^ 

(q) as to the publication of notices ; and 

, (r) generally, for the 1 guidance of committees and public officers in all 
matters connected with the carrying out of this Regulation. 

ef. 

(3) In mating rules under sub-section (1), clause (e), the Chief Commis- 
sioner may direct that s, breach of any provision thereof shall be punished with 
fine which may extend to fifty rupees. 


CHAPTER IX. , 

Supplemental. 
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146. (1) If any member, officer or servant of a committee is, otherwise 
than with the permission in writing of the Commissioner, directly or indirectly 
interested in any contract made with the committee, j,e shall be deemed to 
have committed an offence under seotaon 168 of the Indian Penal Code.* 

(3) A person shall not by reason. of being a shareholder in, or member of* 
any incorporated or registered company be held to be interested in any con- 
■ : tiw# Entered into between the company anil the committee, butbe shell not 
proceedings of tha committee relating to any such contract. 

Tfik i0T ^^k*^**®* m m Ajwer *ad Order*; 

* Fo* Aet XLV of «ii«odH!ed tip to lit April i 908. 


xi 
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*% 

147. (1) No suit shall be instituted against a committee* or against an Suits against 

m v committee 

officer or a committee in respect of an act purporting to be done by mm m audits 
his official capacity* until the expiration of one month next after notice in ofiieerS * 
writing has been, in the case of a committee, left at its office, and, in the case 
of an officer, delivered to him or left at his office or place of abode, stating 
the cause of action and the name and place of abode of the intending plaintiff j 
and the plaint must contain a statement that such a notice has been so deli- 
vered or left : 

Provided that this section shall not apply to any suit instituted under 
I of 1877. section 54 of the Specific Relief Act, 1877. 1 

(2) A suit against an officer of a committee in respect of an act purport- 
ing to be done by him in his official capacity shall be instituted within three 
months next after the accrual of the cause of action, and not afterwards. 

148. Every person shall be liable for the loss, waste or misapplication of x/iabilifcyof 

any money or other property belonging to the committee, if such loss, waste 

or misapplication is a direct consequence of his neglect or misconduct while a or inUappli- 
member of the committee ; and a suit for compensation, may be instituted ca l0U ' 
against him by the committee with the previous sanction of the Commissioned 
or by the Secretary of State for India in Council, » 

149. Where any land, whether within or without the limits of a munici- Acquisition of 
pality, is required for the purposes of this Regulation, t’he Chief Commie- ^ct^x'of 1870. 
sioner may, at the request of the committee, proceed to acquire it under the 

X of 1870. provisions of the Land Acquisition Act, 1870 * ; and, on payment by the 
committee of the compensation awarded under that Act, and of the charges 
incurred by the Government in connection with the proceedings, the land shall 
vest in the committee. . , 

150. (1) The authority empowered to make rules under section 10, seo- p roce ,j ute f or 
tion 116 or section 14 5 shall, before making them, publish, in such manner as making rules. 

may in its opinion be sufficient for giving information to persons interested, a 

draft of the proposed rules, with a notice specifying a date at or after which 
the draft will be taken into consideration and shall, before making the rules, 
receive and consider any objection <>r suggestion which may be made by 
any person with respect to the draft before the date so specified.* 

(£) Every rule made under any of those sections shall be published in such 
man ner as the Chief Commissioner may direct ; and such publication shall be 
oohclusi ve proof that the r ule has been made as required by this section. -'5 

* General Acts, Vol. 111. _ . A 

* See now fch* Land Acquisition Act, 1894- (I of 1894), General Acts, Yol* VI, p* 100. 

* For notification a* to the commencement of the triennial election rules aiBeawar, *** (Satefcfcc 

InaU, 1897. Pt U* p.825. * 
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151. A Court: shall not take cognizance of an offence punishable under 
this Regulation, or the rules made under this Regulation, except on the com- 
plaint of the committee or of some person authorized by the committee in 
this behalf. 

152. Nothing in this Eegulation shall prevent any "person from being 
prosecuted under any other law for any act or omission which constitutes an 
offence against this Regulation o- the rules made under it, or from being 
liable under that other law to any other cr 'higher punishment or penalty than 
that piovided by this Regulation or the rules made under it. 

Provided that a person shall not be punished twice for the same offence. 

153. Any arrears of any tax or fee or any other money claimable by a 
committee. under tl.is Act may be lecovcred, on application to a Magistrate 
having jurisdiction within the limits of the municipality, by the distress and 
sale of any moveablo property within those limits belonging to the poison 
from whom the money is claimable. 

154. The Chief Commissioner may, by notification, and in such other 
manner as he may determine, declare his intention— 

M to exclude from a municipality any local area comprised therein and 
defined in the notification, or 

(h) to include within a municipality any local area in the vicinity of the 
same and defined in the notification : 

Provided that, where the local area is a military cantonment or part of a 
military cantonment, a notification shall not bo published under this section 
in respect of it without the previous consent of the Governor General in 
Council. 

155. {]) Any inhabitant of a municipality or local area in respect of 
which a notification has been published under 'section 104 may, if he objects 
to the alteration proposed, submit his objection in writing to the Chief Com- 
missioner within six weeks /mm the publication of the notification, and the 
Chief Commissioner shall take the objection into consideration. 

(2) When six weeks from the publication of the notification have expired 
and the Chief Comnrssioner has considered the objections (if any) which have 
been submitted under sub-section (1), the Chief Commissioner may, by notifi- 
cation, exclude the local area from the municipality or include it therein, ns 
the case may be. 

156. £ 1 ) When a local area is excluded from a municipality under 
section 155— 

{a) this Regulation, and all rules, orders, directions and powers mad», 
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issued or conferred under this Regulation, shall cease to apply 
thereto ; and 

(6) the Chief Commissioner shall, after consulting the committee, frame, 

a scheme determining what portion of the balance of the municipal * 
fund and other property vested in the committee shall vest in Her 
Majesty for the benefit of the local area, and in what manner the 
liabilities of the committee shall be apportioned between the com- 
mittee and the Secretary of State for India in Council, and on the 
publication of the scheme in the official Gazette, the property and 
liabilities shall vest and be apportioned accordingly, 

(2) AH property vested in Her Majesty under sub-section ( 1 ) shall he 
applied under the orders of the Chief Commissioner to discharging the liabi- 
lities imposed on the Secretary of State for India in Council under that sub- 
section, or for the promotion of the health, comfort, convenience or interest of 
the inhabitants of the local area. 

157. When a local area is included in a municipality under section 155, Effect of 
this Regulation, and all rules, orders, directions and powers made, issued or ! nol ? dinff 

n i t 1 1 * ts i « lociil area 

conferred under this .Regulation, and in force throughout the whole muniei- .*» municipal 

pality at the time the local area is so included, shall apply to the 'local area. llty * 

158. All powers conferred by this Regulation on the Governor General in Powers eicr- 
Council or on the Chief Commissioner may be exercised from time to time as f. issble fr 0111, 

, . time to time. 

occasion requires. # 

159. Nothing in this Regulation shall affect the Local Authorities Loan Saving of 

XI of 1879. Act, 1879. 1 * Act XI of 

1879. 

160. Every member of a committee constituted under this Regulation Member ol 

shall be deemed to be a 'municipal commissioner wiithin the meaning of every be^mu^eipol 
enactment for the time being in force. commissioner. 

161. Anything done or any proceeding taken under this Regulation shall Vacancies and 
not be questioned on account ef any vacancy in a committee or joint com- notto tnv^. 
mittee, or on account of any defect or irregularity not affecting the merits of d * ta proceed- 

. the case. ; ~ /■ - .Vo,.- ^ ine,< 


;; ; ; CHAPTER X. . ; : ; 

Exceptional Provisions. 

162. (1) If it appears to the Chief Commissioner that the circumstances Power to 
of any municipality are such that the provision of this Regulation requiring 

1 Oei'eral Acts, Vol. III. ' ' I; ; b V; ^ S 
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that a certain proportion of the members of a committee be elected are un* 
suited thereto, the Chief Commissioner may, by notification, except the muni- 
cipality, wholly or in part, from the operation of those provisions ; and there- 
upon those provisions shall not apply, or shall only apply in part, as the case 
may be, to the excepted municipality until again applied thereto by a like 
notification ojf the Chief Commissioner : 

Provided that a notification shall not he issued under this section in respect 
of a municipality for which a committee has come into existence unless its 
issue has been sanctioned by the Governor General in Council* 

(2) While the municipality continues to be excepted, wholly or in part 
from the operation of the provisions mentioned m sub-section (1) 9 the Chief 
Commissioner may appoint such of the members of the committee as would 
otherwise have been elected, 

163. ( 1 ) The Chief Commissioner may, with the previous sanction of the 
Governor General in Council, by notification, withdraw from the operation of 
this Regulation, * * * 1 the area of any municipality constituted under 
this Regulation ***#*, 1 

(2) When a notification is issued under thn section in respect of any 

municipality; this Regulation, * * * * 1 and all rules, bye-laws, orders, 

directions and powers made, i s *ued or conform! llieieunder, shall cease to apply 
to the local area comprised jn the municipality; the balance of the municipal 
fund and all other property which at the time of the issue of the notification 
is vested in the committee shall vest in Her Majesty; and t ho liabilities of 
the committee shall be tiansferred to the Secretary of State for India in 
Council, 

(3) All property vested in Her Majesty under fub-aection (2) shall be 
applied under the orders of the Chief Commissioner to discharging the liabi- 
lities imposed on the Secretary of State for India in Council by that sub- 
section, or for the promolioif of the health, comfort, convenience or interest of 
the inhabitants of the local area comprised iu the municipality. 


1 The words end figures “or the North-Western Provinces and Oudh Municipalities Act, 
187#, ” and the words “ or thot Act ” in s. 16# (1) and the words u or the an the Vase may 
he*’ in sab-section (2) weie repealed by the Ajmer Repealing and Amending Regulation, 1893 (IX 

^ ^ QQQH ' 
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CHAPTER VII. 

Control, 
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Lubilitt or Members or Boards, 
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<*> • 

22, Power of Chief Commissioner to frame forms and make rules. 

28. Power of boards to make rules. 

REGULATION NO. VT o* 1880* 

{Published in {.he Gazette of India of the 16th October, 1886.) 

"Whereas a rate is levied on land in Ajmenand Merwarn, for certain local 
purposes, and it is expedient to make better provision for the constitution of 
local bodies to administer the expenditure of the proceeds of tliat rate, and of 
the income accruing from certain other sources of revenue which may, from time 
to time, be made applicable to local purposes. It is hereby enacted as follows 

CHARTER I. 

, Prbmmxnaiiy. 

1. (I) This Regulation may be called the Aj mew Rural Boards Regula- 
tion, 1886. / 
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(2) It extends to all the territories which are now under the administra- 
tion of the Chief Commissioner of Ajmeroand to which the provisions of the 
thirty-third of Victoria, 1 chapter three, section one, have been declared appli- 
cable ; and 

(3) It shall come into force on the first day* of November, 1886* 


CHAPTER II. 

Local Rate. 

2. (/) Every estate shall be subject to the payment of a rate, to be Local rate, 
called the local rate, not exceeding three pies for every rupee of its annual 

‘Value. % 

(2) “ Annual value 99 in sub-section ( 1 ) means— 

(а) in the case of a khalisa estate, double the land-revenue for the time 

being assessed on the estate ) 

(б) in the case of an istimr&ri estate, double the land-revenue which 

would have been assessable on the estate if the land-revenue thereof 
had not been in part released ; and 

(c) in the case of a jagir estate, double the land-revenue which would 
have been assessable on the estate if the lard-revenue thereof had 
not been wholly released, * 

(3) The rate levied on any estate for the maintenance of roads, schools 
and the district-post at the time of the enactment of this Regulation shall be 
deemed to he the local rate to which the estate is subject under this section. 

{4) The Chief Commissioner may at any time direct the revision of the 
assessment of the local rate.for all or any estates in any local area, and from 
time to time prescribe the instalments and times in and at which that rate 
shall be payable. 

(5) The local rate may be recovered as if it were an arrear of laud-revenue 
due in respect of the estate subject thereto. 

CHAPTER III. 

CoHSTiOTTioff o* District Boards and Local Boards. 

3. (I) By order* in writing, for the purposes of this Regulation, the 

Chief Commissioner may declare all the territories under his administration *ub*dktr?eti* 
1 Collection of statutes relating to India, Vol. 1, p, 451, fid. 1899, 

* $or order constituting tbe Ajmer District Board, see Ajmer Rules and Orders, Vol. I IJ 

I*. 816* 
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to be one district, or may divide those territories into districts, anti may 
divide any district into sub-districts* 

(£) The Chief Commissioner may, from time to time, by order in writing* 
vary any order made under this section, 

(3) There shall be excluded from the district or district* formed under 
this section such portions o£ the said territories as are for the time being 
included in the Jimitsof a military cantonment or of a municipality. 

4. There # shall he established for the district, or for each district, an the 
case may be, a district hoard having authority over tho district, and, when 
the district is divided into sub-districts, for each sub-district a local board, 
which shall in the sub-district be the agent of the district board and* a* such 
agent, have such authority and discharge such duties as the district board 
may, by written authority in that behalf, from time to time, confer or 
impose upon it. 

5. (1) A district board or local board shall consist of such number of 
members, not less than six, as the Chief Commissioner may, from time to 
time, fix in this behalf. 

(2) The members raa f y be appointed by tho Chief Commissioner either by 
name or by official designation, or may be elected in accordance with rules 
made by the Chief Commissioner under this Regulation, or some may he 
appointed and some elected, as the Chief Commissioner from time to time 
directs : • 

Provided that— 

(o) not less than two-thirds of tho members of every hoard shall lie 
persons by whom tho local rate is payable ; and 

(5) when tho district has been divided into sub-districts, not Jess than 
one-half of the members of each local boerd shall be members of the 
district board. 

g. (7) A member appointed by virtue of an office shall, unless the Chief 
Commissioner otherwise directs, continue to he a member while he continues 
to hold that office* 

(2) Tho term of office of all other members shall be Iked by the Chief 
Commissioner by rules made under this Regulation, and may bo ho fixed, as 
to provide for the retirement of members by rotation, but shall not exceed 
three years, 

(3) An outgoing member shall, if otherwise qualified, be again eligible 
for election or appointment. 

„ 7* A member may resign by notifying in writing his intention to do so 
to the Chief Commissioner, and, on the acceptance by the Chief Commissioner 
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of such resignation, th© member shall be deemed to have vacated bis 
office. 

8. Ihe Chief: Commissioner may remove any member— 

(a) if he refuses to act, or becomes incapable of acting, or is declared 
insolvent, or is convicted of any such offence, or subjected by a Cri- 
minal Court to any such order, as implies, in the opinion of the 
Chief Commissioner, a defect of character which unfits him to be a 
member ; 

(A) if he has been proscribed by the Government from being employed in 
its service ; 

(<?) if he, being a member of a local boatd, without an excuse sufficient in 
the opinion of the Chief Commissioner, neglects for more than three 
consecutive months to be present at the matings of that hoard, or, 
being a memlar of the district board, without such sufficient excuse 
neglects for more than six consecutive months to be present at the 
meetings of that board ; 

{d) if his continuance in oflieo is, in the opinion of the Chief Commis- 
sioner, dangerous to the public peace or order; or, 

[e) when he is a salaried officer of the Government, if hfe continuance 
in office is, in the opinion of the Chief Commissioner, unneces- 
sary or undesirable. * 

9. (I) When the place of an elected member becomes vacant by the 
resignation or removal of the member or by his death, a new member shall 
be chosen, in accordance with rules made by the Chief Commissioner under 
this Regulation, to fill the place : 

.Provided that the Qhief Commissioner may direct in any such ease that 
the vacancy shall be left undirbd. 

(5) When the place of a member appointed by name becomes vacant as 
aforesaid, the Chief Commissioner may, if he thinks fib, appoint a new 
member to fill the plue<*. 

(3) A person chosen or appointed under this section to fill a casual vacancy 
shall hold office until the person whose place he fills would regularly have 
gone out of office, and shall then go out o£ office, but shall he again eligible 
for election or appointment 

10. A district hoard shall be a body corporate by the name of the district 
board of its district, shall have perpetual succession and a common seal, with 
power to acquire and hold property, both moveable and immoveable, to transfer 
any moveable property, and, subject to rules made by the Chief Commissioner 
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under this Regulation, any immoveable property held by it, and to onntraot 
and to do all other. things necessary for the purposes of its r'on^iifulion, and 
may sue and be sued in its corporate name. • 

11* The board for a district or sub-district shall come into existence al 
such 1 time as the Chief Commissioner may appoint in this behalf* 


CHAPTER IV. 

Limns of Dtstkict Ho a it dp* 

lg. The following matters shall, subject to such exceptions ami conditions 
as the Chief Commissioner may, from time to time, make and impose, he 
under the control and administration of the district hoard within tins area 
subject to its authority 

{a) the construction, repair and main tonance of public roads and other 
means of communication ; 

(}) the establishment, management, maintenance and visiting of schools, 
hospitals, dispensaries, markets, rest-houses, sarais and other 
public institutions, and the construction and repair of all buildings 
connected with these institutions ; 

(c) the construction an<J repair of publics wells, tanks and water-work**, 
r the supply of* water from them and from other sources, and the 

preservation from pollution of water for drinking, cooking and 
bathing purposes 5 

(d) the plantiug and preservation of trees on the sides of roads and on 

other public ground ; 

(*) the establishment and maintenance of such relief-works in time of 
famine or scarcity ns may be entrusted to the charge of the 
board by the Chief Commissioner \ 

(/) the establishment and management of pounds, including, where 

the 8 Cattle-trespass Acl, 1871, is in force, such functions of the I of 1871* 
Local Government and the Magistrate of the district as n*ay be 
transferred to the board by the Chief Commissioner! 

(y) the regulation of encamping-grounds ; 

{h) the holding and management of agricultural shows and industrial 
exhibitions ; 

* 1 For notification the date of commencement of District and Local Board* lu Ajmer, 

w Gazette of India, im> Pt. II, p. 877* 

* 8m the revlied edition n modified up to lit December 1S08. 
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(i) the maintenance o£ any property which is vested in the district 
board or may be placed by the Chief Commissioner under the 
management of that board ; and 

if) any other local works or measures likely to promote the health, 
comfoit or convenience of the public. 

13. (1) The district board shall not abolish any school, dispensary or 
other institution without reference to the head of the department con- 
cerned* 

(2) If any difference of opinion arises between the district board and the 
head of a department under sub-section ( l) 3 the decision thereon of the 
Chief Commissioner shall be final. 

(3) Tire district board shall, in controlling and administering the matters 
specified in section 12, observe those general principles which the Govern- 
ment has approved in the several depaitments of the administration. 
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CHAPTER V. 

Offioees and Servants. % 

14. (/) The district board may employ such officers and servants as may Employment 
be necessary and proper for the efficient execution of its duties- and of the servaatsu* **** 
duties of the local boards (if any) in the district, and may assign to such 

officers and servants such pay as it thinks fib and as^ may be approved by the 
Commissioner. 

(2) If, in the opinion of the Commissioner, — * 

(df) the number of persons employed by* the district board under this 
section is excessive, or 

(i) any such person is unfit for his employment, the board shall, on the 
requirement of the Commissioner, reduce the number, or dismiss 
the unfit person, as the case may be. 

15. In the case o£ a Government official, the district board may— Pensions of 

(1) If his services are wholly Wt to it, subscribe for his pension or omdaUsorv- 

gratuity and leave-allowances in accordance with the rules of the in r ihe 
x [CiviI Service Regulations] for the time being in force; and 

(2) If he devotes only a part of his time to the performance of duties 

in behalf of the board, contribute to his pension or gratuity and 
leave-allowances in such proportion as may be determined by the 
QriHE Commissioner. 


1 The words ‘Oml Service Kogukifclons' were substituted for ** Government Civil Pension and 
Leave Codes ” la b. 1$ by the Ajmer Amending Regulation, 1603 (IX of 1803), infra, p. add* 
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16. In the case oP an officer or servant not being* a Government official 
referred to in section ]5, the district board may— 

(1) grant him leave-allowances, and, i£ his monthly pay is less than ten 

rupees, a gratuity ; and 

(2) if empowered in this behalf by the Chief Commissioner — 

(a) subscribe in his behalf for pension or gratuity under the rules of 
the 1 [Civil Service Regulations] fertile time being in force 
r or 

(5) purchase for him from the Government or otherwise an annuity 
on his retirement : 

Provided that no pension, gratuity, leave-allowance or annuity shall 
exceed the sum to which, under the 1 [Civil Service Kcgulations] for the 
time being in force, the officer or servant would be entitled if the tor vice had 
been service under the Government. 


CHAPTER VI. 
District Fund. 


17. (1) There shall he formed for the district or for each district, as the 
case may be/a fund to be called the district fund, and there shall ho placed to 
the credit thereof™ 

(a) the whole, or s^eh portion as tho Chief Commissioner may 
r determine, of the balance of local funds available in whole or in 
part for expenditure in the district on the day on which the district 
board comes into existence ; 

(3) the proceeds of the local rate levied in the district, after deduction 
therefrom of such sum as the Chief Comnlissionor may assign for 
the maintenance of the district post; 

and, subject to such exceptions and conditions as tho Chief Commissioner 
may from time to time make and impose, the following, namely 

(c) the sale-proceeds of grass and of tho produce of trees on the sides of 

roads and on other public ground undor the control and adminis- 
tration of the district hoard, and of timber fallen and felled 
thereon ; 

(d) the surplus accruing i n the district under section 18 of the * Cattle- 

trespass Act, 1871 ; 


» ? ivil Swvico llPffuktionT” were substituted for * Gov-rm^nt ciwftw™ 
* am the revised editions* modified up to hi &SSU? 1908 . h P ' 292 ' 


Zof 1871. 
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(<?) receipts from encamping-grouuds under £he Regulation of the district 
board ; 

{/) receipts from property vested in the district board ; 

(y) rents and profits accruing from nazul and other property placed by 
Chief Commissioner under the management of the district board; 

(A) other sums assigned to the district fund by the Chief Commissioner, 
and sums contributed thereto by local bodies or piivate persons ; 
and * * 

( i ) all other sums received by or on behalf of the district board in the 
carrying out of this Regulation. 

(3) The district fund shall be vested in the district board, and the 
balance stand mg at the credit of the fund shall be kept in the Government 
Treasury. 

(3) The distiict fund shall be charged with the payment of the expenses 
incurred in auditing the accounts of the district board, and such portion of 
the cost of the Provincial Departments for education, sanitation, vaccination, 
medical relief and public works as may be held by the Chief Commissioner to 
be equitably debitable to the district board in return for services rendered to 
the board by those Departments. 

[4) Subject to the charges specified in sub-section (3), the district fund 
shall be applicable to the payment, in whole or in part, <5f the charges and 
expenses incidental to the several matters specified *in sections 12, 14, 15 and 
16 *. 


CHAPTER VII. 

Control. 

18. (1) When the Commissioner, after due enquiry, is satisfied that a Power »f 
district board has made default in performing any duty imposed upon it by or 

under this Regulation or any other law for the time being in force, he may, default, of 
by an ordur in writing, fix a period for the performance of that duty, and, if board, 
it is not performed within the period eo fixed, he may appoint some person to 
perform it, and may direct that the expense of performing it shall be paid, 

•within such time as he may fix, by the hoard to that person. 

(2) The Chief Commissioner may confirm, modify or rescind any order 
eoade under this section by the Commissioner. 

19. The Commissioner may suspend, and the Chief Commissioner may Power of 
eaued, auy proceeding of a board, if in his opinion the prooeeding is in excess ^ r 0 ^^ e t , ' on ‘ 

• x 2 m$m * 
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of tbe powers conferred by law, or is likely to lead to a breach of the peace, 
or to cause injury or annoyance to tbe public or to any class or body of poisons. 

20. [1) If a district board is not competent to perform, or persistently 
makes default in the performance of, tbe duties imposed on it by or under 
tins Regulation or any other law for the time being in force, or exceeds or 
abuses its powers, the Chief Commissioner may, with the previous approval 
of tbe Governor General in Council, by an order published, with the masons 
for making it, in the Gazette of India, decline the board to be incomjetent 
or in persistent default, or to have exceeded or abused its powers, as the ease 
may be, and supersede it for a period to be specified in the order. 

(2) When a district board is so superseded, the following consequences, 
shall ensue : — • 

{a) all members of the board, and all members of the local boards (if 
any) of the district, shall, from the date of the order, vacate their 
offices Efis such rnembevs ; 

(i) all poweis and duties of the district hoard may, during the period of 
“supersession, be exercised and performed by such person or persons 
as the jGhief Commissioner, from time to time, appoints in that 
behalf ; and , 

(cf all property vested in the district board shall, during the period of 
supersession, vest in Her Majesty. 

(3) On the expiration of the period of supersession specified in the order, 
the district board and the local boards (if any) shall be re-established, 
and the persons who vacated tlioir offices under 'clause («) shall not he 
deemed disqualified for uppoiutment or olwtiou. 


CHAPTER VI LI. 

Liability of Mkmhehh of Bourns. 

21. A person shall ho liable for the loss, waste or misapplication of any 
money or other property belonging to the district hoard if such loss, waste or 
misapplication is a direct consequence of his neglect or misconduct while a 
member of that hoard or of a local board, and a suit for compensation may be 
instituted against him in any Court of competent jurisdiction by the district 
hoard with the sanction o£ the Commissioner, or by the Secretary of State for 
India in Council. 
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CHAPTER IX. * 

Eoiuis and Rules. 

22. (7) The Chi^C Commi&sioner may, from time to time, frame forms 
for any proceeding for which he considers that a form should be provided, and 
make hrules consistent with this Regulation — 

(a) as to the mode and time of appointment or election of members of 

boards, and the qualifications and disqualifications of sficli mem- 
bers, and the qualifications and disqualifications of electors, and 
generally for regulating all elections under this Regulation ; 

(b) as to the term of office of members, and the filling of casual 

vacancies ; 

(e) as to the conduct of proceedings of boards, including the minimum 
number of meetings to be he^d and the maximum interval between 
successive meetings, the mode of convening, and notice to be 
given of, meetings, the quorum necessary for the transac- 
tion of business at any meeting, the representation of any mem- 
bers at meetings by proxies appointed either from among the 
other members or otbenvise, the appointment or. election and 
the term of office of chairmen, vice-chairmen and secretaries, 
the giving of a casting vote in case of an equality of votes at 
a meeting, the formation of committees and the delegation of 
powers to them, and the recording of minutes of proceedings 
and the transmission of copies <?£ those minutes to the Com- 
missioner ; 

(d) as to the powegrs of boards to enter into contracts and transfer pro- 

perty, and as to ttfe mode in which boards shall execute contracts j 

(e) as to the authority on which money may he paid from the district 

fund ; 

(/*) as to the preparation of plans and estimates for works which are 
to be partly or wholly constructed at the expense of a board, 
and as to the authority by which, and the conditions subject to 
which, such plans and estimates may be sanctioned •, 

{$) as to the accounts to be kept, and as to the manner in which those 
accounts shall be audited and published j 
(h) as to the preparation of estimates of income and expenditure, and 

* For rules of Procedure wader s. 22 in conjunction with s. £3, see Ajmer Rules and Orders, 

Yol. II, pp. m, 301 and 312. 
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the authority by whom, and the conditions subject to which, 
such estimates may be sanctioned ; 

(£) as to the leturns, statements and reports to be submitted by boards ; 

(j ) as to the apportionment of the district fund between the general 
purposes of the district and the purposes of particular parts of 
^he district, and the appropriation of funds raised in a particular 
^ area to the purposes of that area ; and, 

(£) generally, fur the guidance of boards and officers of Government 
in all matters connected with the carrying out of this Regula- 
tion and for settling their relations to one another. 

r (2) The Chief Commissioner shall, before making any rules under this 
section, publish, in such manner as may in his opinion be sufficient for giving 
information to persons interested, a draft of the proposed rules, together 
with a notice specifying a date at or after which the draft will be taken 
into consideration, and shall, before making the rules, receive and consider 
any objection or suggestion which may be made by any person with respect 
to the draft before the date so specified. 

(5) Every rule made under this section shall be published in such manner 
as the Chief Commissioner may, from time to time, prescribe in this behalf; 
and such publication shall be conclusive evidence that the rule has been 
made as lequired by sub-sC'etion (2). 

23. The district board, and, with the previous sanction of the district 
board, a local board, may, from time to time, make Critics consistent with 
this Regulation, and with any rules made under this Regulation by the 
Chief Commissioner, as to — 

(a) the time and place of its meetings ; 

(i) the conduct of proceedings at meetings and the adjournment of 
meetings ; 

(c) the division of duties among the members oE the board, and tho 

powers to be exercised by members to whom particular duties 
have been assigned ; 

(d) the persons by whom receipts may be granted on behalf of tho board 

for money paid under this Regulation ; and 

(< e ) other similar matters. 

1 For rule* of Procedure under s. 23 in conjunction with *. 22, tee Ajmer Local Rale* and* 
Order*, Vol* II, p. 3X2. ♦ 
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REGULATION No. VIII of 1887 . 

A Regulation to declare the law relating to Irrigation from 
Tanks belonging to the Government in Ajmere. 

(Received the assent of the Governor General on the 8th August 1887 , and 
published in the Gazette of India, 1887, Part I, p. 403,) 

Whereas it is expedient to declare the law relating to irrigation from 
tanks to the exclusive use and control of the water whereof the Government 
is entitled under section 5 of the Ajmere Land and Revenue Regulation 
II of 1877. 1877 1 : It is hereby enacted as follows 

1* (7) This Regulation may be called the Ajmere Irrigation Regulation, 
1887. • 

(8) It extends to the territories now administered by the Chief Commis- 
sioner of Ajmere and subject to the provisions of the Statute 88 Victoria, 
*Chapter 8, section 1 j and 

(3) It shall come into force on such date * as the Chief Commissioner 
may, by notification in the official Gazette, appoint in this*behalf. 

2. In this Regulation, unless there is something repugnant in the 
subject or context — 

(J) " field ” means an area hearing a separate number in the village 
map or bhasra : • ■ 

(2) “stream-embankment” means a dam across a river, stream of natural 

drainage-channel, and includes a dan^ known locally as “ rappat " : 

(3) “field-embankment ” means an embankment, whether made by rais- 

ing the boundary of a field or otherwise, which retains, or is in- 
tended to retain surface- drainage, and includes an embankment 
known locally as “ nadi ” : 

(4) “ tank ” means a tank constructed by the Government, and includes 

such stream-embankments and field-embankments as are main- 
tained at the expense of the Government : 

(5) “duet” includes any channel which is supplied with water from a 

tank and is maintained by the Government : 

( 6 ) “ water-oourse ” means a channel which is supplied with water from 

a tank or duct, but which is not maintained by the Government : 

(7) “ lift ** includes any appliance used for the purpose of raising water 

• from a tank, duet or water-course s and 

* Suproif'p, ISO* 

:■ Id* 1889, Vo!. I, p.461* 

18S7,- v:v-vi ;Y}V' ^ 


Preamble* 


Title, extent 
and com- 
mencement* 


Definitions, 



280 


Irrigation. [1887 : Reg*. VIII* 

{Sees, 3-4.) ^ 


Assessment 
to water- 
revenue of 
irrigation 
due to per* 
eolation. 


Power fco 
make rules. 


(8) u water-revenue n means any sum payable to the Government for 
the supply or use of the water of a tank. 

3, ( 1 ) The Chief Commissioner may, by order in writing, define, with 
respect fco any tank specified in the order, the limits of the area in the vicinity 
thereof within which lands are to be liable to he assessed to water-revenue as 
being benefited by percolation from the tank. 

(£) The order of the Chief Commissioner under sub-section (7) shall be 
conclusive proof of the existence of percolation. 

(5) If a person makes a well, lift or other irrigation-work within the 
limits defined by the Chief Commissioner under sub-section (Jf), any land irri- 
gated from the well, lift or work may be assessed to water-revenue as if it 
were irrigated from the tank. 

4* (I) With the previous sanction of the Governor General in Council, 
the Chief Commissioner may 1 make rules to regulate the following matters, 
namely 

[a] the rates at which water-revenue is to be assessed, and the mode of 
assessment ; 

(S) the collection, suspension, remission and refund of water-revenue ; 

(c) the "distribution of water of tanks, and the decision of disputes with 

respect ^hereto ; 

(d) the repairs of tanks, ducts and water-courses and of works connect- 
^ ed therewith? and the incidence and payment of the cost of re- 
pairing water-courses, and of repairing such tanks and works con- 
nected therewith as in accordance with any engagement between 
the Government and any persons are required to be kept in repair 
by, or at the expense of, those persons ; 

(e) the requisition of, and the rates to he paid for, labour in cases of 

serious emergency threatening sudden and extensive public injury; 

(f) the person by whom, and the time, place or manner at or in which 

anything for the doing of which provision is made in any rule 
under this Regulation is to be done ; 

(y) the powers, duties and proceedings of any officer or other person who 
by any such rule is empowered or required to take action in any 
matter ; 

(£) the cases in which, the officers to whom, and the conditions subject to 
which orders passed under any such rule are to be appealable ; 
and 


1 For irrigation roles under s. 4, m Ajmer Buies and Orders, Vol. II f p. BIS# 
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(*) the exercise of the right of the Government to the exclusive use and 
control of the water of rivers and streams flowing in natural chan- 
nels and of natural collections o£ water, in so far as the Chief 
Commissioner may deem the exercise of that right to be neces&ary 
for the purposes of this Regulation, 

(S) In making a rule under this section the Chief Commissioner may di- 
rect that a breach of it shall be punishable with fine which may extend to 
fifty rupees, and that a person convicted of a breach of the rule a second time 
shall, in addition to being liable to fine, be liable to be deprived of the supply 
of water for irrigation for the current harvest or for the current and next suc- 
ceeding harvests. 

5. If any water-revenue, or any other sum payable under any rule under 
this Regulation, and not being a fine, remains unpaid after the day on which 
it becomes due, it may be recovered from the person primarily liable to pay it, 
or from his surety, if any, as if it were an arrear of land-revenue, 

6. (1) A Civil Court may take cognizance of a suit to contest the title 

of the Government to the exclusive use and control of vfater to which section 
5 of A j mere Land and Revenue Regulation, 1877, 1 relates, and to which 
any provision of this Regulation or of any rule thereunder has been 
applied, but shall not in any such suit make a decree or order affecting the 
supply of water to any crop sown or growing at the time of the decree or 
order, ' * ■ * 

(2) Save as provided by sub-section (1), a Civil Court shall not take 
cognizance of any claim in respect of anything* done in pursuance of this 
Regulation or of any rule thereunder. 
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5* Landholder to be under jurisdiction of Court of Wards, 
fb Superintendence by Court o£ Wards of property of disqualified land- 
holder. 

7. Cases in which landholder to be deemed disqualified. 

8. Superintendence by Court of Wards of peison of disqualified land- 

holder. 

9. Superintendence of Court of Wards not challengeable on ground that 

ward is not a landholder or minor. 

10, Appointment, etc., of managers by Court of Wards. 

11, Liabilities, etc., of managers and other servants of Court of Wards. 

12, Power for Court of Wards to appoint guardians of certain Gov* 

ernment wards. 

18, General powers of Court of Wards. 
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17. Power of Court of Wards as to property of Government wards, 
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REGULATION No. I or 1888. 

The A j mere Government Wards Emulation. 

{Received the assent of the Governor General on Ike 15th May, 1888, and 
published in the Gazette of India, 1888, Tart I, p. 338,)' 

Wbebbas it is expedient to make better provision for the superintendence 
of Government wards in Ajmere and Merwavn. It is hereby enacted as fol- 
lows • 

1. { 1 ) This Regulation may be oalled the Ajmere Government Wards 
Regulation, 1888. 

(£) It extends to the territories administered, by the Oliief Commissioner 
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of Ajmere to which the provisions of the Statute 88 Victoria, 1 Chapter 8, 
section 1, Lave been declared applicable ; and 

(3) It shall come into force on the first day of July, 1888, 

2* (I) Part "V gf the Ajmere Land and Revenue Regulation, 1877, 5 the Repeal, 
portion of clause (J) of section 2 of that Regulation beginning with the words 
anc] includes ” and ending with the words u under this Regulation/' and 
section 14 of Act XL of 1858 3 ( for making letter provision for^the care of 
Me persons and property of Minors in the Presidency of Fort William in 
Bengal) are hereby repealed : 

Rut all orders made and proceedings taken under any of those enactments 
shall, so far as may be, be deemed to have been made and taken under this 
Regulation. . 

3# In this Regulation, unless there is something repugnant in the sub- Definitions. 
Ject or context,—- . j 

(I) expressions used in the Ajmere Land and Revenue Regulation, 

1877, 2 have the same meanings as they have in that Regulation : 

(2) Government ward *’ means any person of whose property, or of whose 
person and property, the Court of Wards may for the time being have the 
superintendence under this Regulation : and , 

(o) e landholder >} means au ietimrardar, bhumia, jagirdar, muafidar, 
malguzar or assignee of revenue, and includes any person having an interest 
in an estate subject to the payment of the local rate sunder the Ajmere Rural 
Boards Regulation, 1886. 4 

4* The Commissioner shall be the Court of Wards. 


5« Every landholder shall* be under the jurisdiction of the Court of 

^ x "v:/; 

6# The Court of W r avds may, with the previous sanction of the Chief Com- 
missioner, assume the superintendence of the property of any landholder who 
is disqualified to manage his own 

7. (1) The following persons shall, for the purposes of the last foregoing 
section, be deemed to be disqualified to manage their own property, namely * 
(a) minors guardians appointed for their proper ty by will ; 

JBd. Vol.I*p.48JL 

* Supra, t ■ - 

4 ^iSa 0 !? 18S8 !» now repealed by the Guardian and Warda Aotrl8C0 (Till 

at I8r0)i general Acts,V. 

: ; * Supra, . ’ ' : .r 
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• 

persons adjudged by a competent Civil Court to be of unsound mind 
and incapable of: managing their affairs ; and 
persons declared by the Chief. Commissioner to be incapable of manag- 
ing their own property— 

(i) owing to any physical defect or infirmity ; 

(ii) owing to their having been convicted of a non-bailable offence 
and being unfitted by vice or bad character ; 

" (i“) owing to their beiug females ; or 
(iv) on their own application. 

(2) Every declaration made by the Chief Commissioner under clause ( c ) of 
sub-section (1) shall be final and shall not be questioned in any Civil 
Court. 

8* When the Court of Wards assumes the superintendence of the property 
of a minor who has not a guardian appointed for his person by will, or of a 
person who has been adjudged by a competent Civil Court to be of unsound 
mind and incapable of managing Lis affairs, it may, with the previous sanction 
of the Chief Commissioner, assume the superintendence of his person also : 

Provided that nothing in this section shall authorise the Court of Wards 
to assume the superintendence of the person of a female who is married to a 
man of full age and is living under his protection. 

9. When the Oouit of Wards has, with the previous sanction of the Chief 
Commissioner, assumed the superintendence of the property of any person, or 
of bis person and property, its authority shall not be contested in any Civil 
Court on the ground that he was not or is not a landholder, or was not or is 
not a minor. 




10. Subject to the rules made under this Regulation, the Court of Wards 
may appoint, suspend and remove a manager of the property of any Govern- 
ment ward under its superintendence, and may delegate to the manager all or 
any of its functions in relation to any property under this Regulation. 

11. (. 1 ) Every manager appointed by the Court of Wards shall, — 

[a) unless he is the Collector or other revenue-officer, give such security 
as the Court thinks fit duly to account for wbat he receives imrespect 
of the rents and profits of the property under his management; 

(5) unless he is the Collector, be entitled to such allowance, if any, as 
the Court thinks fit for his care and pains in the execution of his 
duties; and 

(c) be responsible for any loss occasioned to the property under his 
management by bis wilful default or gross negligence* 
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* 

(2) Every manager or other servant of the Court of Wards shall be 
deemed a public servant v/ithin the meaning of sections 161, 162, 163, 164s 
XLV of I860, and 165 of the Indian Penal Code 1 ; and, m the definition of “legal 
remuneration ” contained in the said section 161, the word “Government ” 
shall, for the purposes of this sub-section, be deemed to include the Court of 
Wards. 


12. The Court of Wards may appoint guardians for the’ care of the Power for 

persons of Government wards whose persons are for the time being under its Court of 

superintendence, and may control and remove guardians whom it has Zpotnt° 

appointed. guard- 

ians of cer« 
tain Govern- 


13. Subject to the provisions of this Regulation and of the rules made Genemr" 3 *' 


under this Regulation, the Court of Wards — • "■* powers ot 

(a) may, of itself or through the manager (if any) appointed by it nnder Wards, 
this Regulation, do all such things requisite for the proper care 
and management of any property of which it assumes the superin- 
tendence under this Regulation as the owner of the property, if 

not disqualified, might do for its care and management ; and 
(i) may, of itself or through the guardian (if any) appointed by it under 
this Regulation, do in respect of the person of any Government 

ward, whose person is for the time being under its superintendence, 

all such things as may lawfully be dofce by a guardian. 

14. The Court of Wards may pass such orders as to it seem fit in respect Custody, 
of custody and residence of any Government ward whose person is for the 
time being nnder its Superintendence and, when he is a minor, in respect of oertain Got “ 
his education. ’ Sf 6 


eminent 

wards. 


15. The Court of Wards may, from time to time, determine what sums Allowance 

shall be allowed in respect of the expenses of any Government ward and of ment ward* 
his family and dependents. and his 

16. The Court of Wards or the manager (if any) appointed by it under Duties of 
this Regulation shall manage the property of every Government ward under wardsor 
its superintendence or under his management diligently and faithfully for the manager* 
benefit of the Government ward, and shall in every respect act to the best 

of its or his judgment for the Government ward's interest as if the property 
were its or his bwm v 

17. (1) Subject to the control of the Chief Commissioner under this Power o£ 
Regulation and to the restrictions specified in this section, the Court of Wards 

may do all such acts as it may judge to be b est for the benefit of the to property 
1 .Vor Act XLV of 18(50, 7T» tbe mised edition, as modified op to 1st April, 1903. ~ 
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property of any Government waid under its superintendence and for the 
advantage of the ward. 

(2) The restrictions referred to in sub-section ( 1 ) are the following, 
namely : — 

• 

(a) without the previous sanction of the Chief Commissioner, the Court 
of Wards shall not let the property of (he ward or any part thereof 
for a longer term than five years, or sell, mortgage, charge or 
exchange the property or any part theieof ; and 
(J) without the previous sanction of the Chief Commissioner and of the 
Governor General in Council, the Court of Wards shall not borrow 
any money whatever where the debts due from the ward, or the 
sums secured by incumbrances on bis property, or such debts and 
suras combined, exceed ten thousand rupees, or borrow any sum 
exceeding five thousand rupees in any other case. 

18. In every suit brought by or against a Government ward the manager 
of the ward’s property or, if there is no manager, the Court of Wards shall be 
named as next frieudeor guardian for the suit, as the case may be. 


19. If, in any suit-brought by or against a Government ward, any Civil 
Court decrees any costs stgaifcst the ward’s next friend or guardian for the 
suit, the Court of Wards shall pay the costs so far as the ward’s property for 
the time being in its hands may be sufficient for the payment thereof. 

20. Every process which may be issued out of any Civil Court against 

any Government ward shall be served on the ward’s next friend, or guardian 
for the suit. • 

21. No suit shall he brought on behalf of any Government ward unless it 
is authorized ly some order of the Court of Wards : 

Provided as follows : — 

(o) a manager may authorize a plaint to be filed in order to prevent a 
suit from being barred by the law of limitation, but the suit shall 
not afterwards be proceeded with except under the sanction of tho 
Court of Wards; 

(J) a suit for ariears of rent may be brought on behalf of a Government 
, ward if authorized by an order of the manager of the property on 

which the rent is due. 
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22* (/) A Government wawl shall be incompetent to transfer or create 
any charge on, or interest in, bis property or any part thereof, or to enter into 
any contract which may involve him in pecuniary liability. 

(2) Nothing in this section shall be deemed to affect the capacity of a 
Government ward to»enter into a contract of marriage ; 

Provided that he shall not incur, in connection therewith, any pecuniary 
liability except such as, having regard to the personal law to which he is sub- 
ject and to his rank and circumstances, the Court of Wards may" in writing 
declare to be reasonable. ' 

23. Whenever, on the death of any Govern ment ward, the succession, to 
his property or any part thereof is disputed, the Court of Wards may either 
make over the property or part thereof to any person claiming the same, or 
retain the superintendence thereof until one of the claimants has established 
his claim in a competent Civil Court. 

24. (1) The Court of Wards may, with the previous sanction of tho Chief 
Commissioner, at any time withdraw its superintendence from the person or 

property, or both, of a Government ward, and shall withdraw its superin- 
tcndence as soon as— « 

{a) m the case of a person disqualified under clause (a) of sub-section (1) 
of section 7, he attains his majority; r 

(1) in the case of a person disqualified under cftuis^ (6) of that sub-sec- 

lion, he ceases to be of unsound mind and incapable of manao-insr 
hi u affairs ; and * •» ° b 

(c) m the case of a person disqualified under, sub-clause (t) of clause ( c ) of 
that sub-section, bis physical defect or infirmity is removed or ceases. 

(2) When any question arises whether the superintendence of the Court of 
Wards should bo withdrawn from any person or property, or both, under 
danse («), or from any property under clause (c), of this section, the decision 
of the Chief Commissioner thereon shall be final and shall not be questioned 
in any Civil Court. 

_ An appeal shall lio from every order of the Court of Wards under 
this Regulation to tho Chief Commissioner. 
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26.- All orders or proceedings of the Court of Wards under this Regulation .Control of 
shall b<( subject to tho supervision and control n£ the Chief Commission. . c ^ If ? c<m ' 
and the Chief Commissioner map, if be thinks fit, revise, modify or ZZt 

any such order or proceeding whether an appeal is presented against the order 
or proceeding or not* 


27. The exercise of any discretion conferred on the Court of Wards or the E*erci* of 
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{See. 28.) 

Chief Commissioner by this Regulation shall *cot be called in question in any 
Civil Court. 

28. ( 1 ) The Chief Commissioner may make 1 rules consistent with this 
Regulation to— 

(a) prescribe the matters to which regard is to be had in appointing or 
removing guardians and managers and in fixing their remuneration ; 

(4) regulate the amount of security to be given by managers j 

(c) limit the functions which the Court of Wards may delegate to any 
manager ; 

(<2) prescribe tbe mode in which functions delegated to managers are to be 
notified for the information of persons concerned; 

» (e) prescribe the cases in which proposals or arrangements connected with 
the administration of the properties of Government wards are to be 
reported for the sanction of the Chief Commissioner; 

(/) prescribe the accounts and other returns which are to be rendered by 
managers to tbe Court of Wards and by the Court of Wards to the 
Chief Commissioner, and the time and form at and in which those 
accounts and returns are to be rendered ; 

(^) regulate the custody of securities and title-deeds belonging to the estate 
or relating to the property of a Government ward; 

(A) regulate the" procedure in inquiries by the Court of Wards and in ap- 
peals from orders of the Court of Wards under this Regulation ; 

(*) confer upou tbe Court of Wards for the purposes of this Regulation 
any of the powers which may be exercised by a Civil Court in the 
- trial of suits ; and, 

(J ) generally, prescribe the manner in which tbe jjowers and duties of the 
Court of Wards under this Regulation are to be exercised and per- 
formed. 

(8) A rule under clause (c) of sub-section (2) shall not take effect until 
it has been published in tbe official Gazette with tbe previous sanction of the 
Governor General in Council. 

(5) A rule under any other clause of that sub-section shall take effect on 

its being so published without such sanction. 

1 For ratal t" Ajmor Tales and Orders. Vol. II, p. 341, and Gazette of India, 181)8, i’t. XX* 
p. 238* 
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1892 : Reg. I,] Private Forest Preservation . 

(Chap, I. —Definitions. Sec. 2.) 

REGULATION No. IX or 1890. 

A Regulation to amend the Ajmere Courts Regulation, 1877. 

(Received the assent of the Governor General on the 13th October , 1890, and 
published in the Gazette of India, 1890, Part I, p. 743.) 

Whekeas it is expedient to amend the Ajmere Courts Regulation, 1877 ; It Preamble, 
is hereby enacted as follows 

1. To section 26 of the Ajmere Courts Regulation, 1877, the followiug Addition to 

shall be added, namely : oeetion 26, 

__ Regulation I 

[Printed, supra, p. 170.] o£ 1877. 


REGULATION No. I or 1892. 

A Regulation for affording the aid of Government in the preserv- 
ation of Woodlands and Grazing-grounds, not being State 
Forests, in Ajmere and Merwara. 

(Received the assent of the Governor General on the 8th March, 1892, and 
published in the Gazette of India, 1892, Part I, p. 142 ,) 

Wheeeas it is desirable in certain cases to provide' for the preservation 
of woodland and waste and grazing laud, belonging or assigned to, on allotted 
for the use of, village and other proprietors in Ajmere and Merwara j It is 
hereby enacted as follows 

1. (1) This Regulation may be called the Ajmere and Merwara Private TitJe 
Forests Preservation Regulation, 1892. and com- 

(2) It applies to Ajmere and Merwara, and shall come into force on the mencBme “ t ‘ 
first day of April, 1892. 


Preamble. 


CHAPTER I. 

2. In this Regulation and in the rules made thereunder, unless there is 
something repugnant in the subject or context,— 

** * tirtl nhlmo KcmliArtfl 1 m 


Deflcitioua, 


includes palms, bamboos, stumps and brushwood j 
“ estate-common ” means all waste, village-forest, grazing-ground or other 
similar land being the property of any village-owner or estate-holder, or 
included as part of any village or estate at the last land-revenue settlement, 
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(Chap. II.— Protection of Estate-commons. Secs . 3 - 5 ,) 


or assigned or permanently allotted to any village or estate by whatever name 
it may be locally known or described. Every estate-common so owned, as- 
signed or included or allotted is said to “ belong 99 to such estate or village 3 
and every person entitled to the beneficial use or enjoyment of such land in 
any village or estate is called a “ commoner 39 : 

a u majojity of commoners ; 3 means in the case of proprietors who pay 
land-re ve # nue, or who would pay land-revenue but for an assignment of the 
same, such number as together pay (or would pay) three-fifths of the total 
assessment on the estate or village; and, in the case of tenauts under an 
immediate proprietor other than tbe Government, it means such number as 
together hold more than half the total area of cultivated land. 


CHAPTER II. 
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r Protection op Estate-commons. 

3. The Local Government, on the application, through tho Collector, of 
the sole proprietor or a majority of the commoners of any estate-common, 
may, by notification inihe local official Gazette, 1 apply then- to or to any 
portion thereof all or any of the provisions of the Ajmere Forest Regulation, 
1874,® fev the protection of State forests ; and may at any time cancel any VI 
such notification. 

4. The sole proprietor or* a majority of the commoners of an estate-com- 
mon or portion of an estate-common under such protection as afoiosaid may 
nominate or elect, subject to the approval of the Collector, auy person to be 
the Forest-officer in charge thereof, and such officer may be invested by the 
Local Government with all or any of the powers of a Forest-officer under the 
Ajmere Forest Regulation, 1874,® subject to such control as it may think fit. 

5. The Local Government may, on the application, though the Collector, 
of the sole proprietor or a majority of the commoners of any estate-common 
not under such protection as aforesaid, by notification in the local official 
Gaaette, make rules for the preservation of all or any of tho trees growing on 
such estate-common or any part thereof, and may in like manner direct that 
the breach of any such rule shall be punishable with fine, which may extend 
to fifty rupees. 


i For notification applying the ajuuho Forest Htgaladon, 1874 (HawUtion VI of 18741 
to certain private forest, for a period. of 10 yours, m Uusette of India, 1W4 Ft. II, « Qua ' 
* Supra, p. 168. ’ • 
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(Secs, 1-2.) 


REGULATION No. IX of 1893. 

A Regulation * * * * * * 1 to 

amend certaiu * 1 Enactments applying to Ajmere and 
Merwara. 


( Received the assent of the Governor General on the IS th August, 1893, and 
published in the Gazette of Lidia, 1893, Part I, p. 481.) 
****** *1 


* l Wheieas it is * l expedient that certain formal amendments should be made 
in the enactments specified in the second schedule to this Regulation • 

It is hereby enacted as follows : — 

1. ( 1 ) Tiiis Regulation may be called the Ajmere * * » Amending Re- 
gulation, 1 893. 

(3) It extends to the territories administered by the Chief Commissioner 
of Ajmere and subject to the provisions of the Statute 33 Victoria, 3 Chapter 3, 
section 1 ; and 

(3) It shall come info force at once. 

2 . ( 1 ) * * * * * * #* 

(9) The enaotments specified in the second schedule shall be modified to 

the extent and in the manner mentioned iu the fourth column thereof. 

3. {Savings.] Pep. Act 1 of 1903. 


Title, extent 
and com- 
mencement. 


Enactment/! 
ia schedule* 
amended. 


TIIE FIRST SCHEDULE. 

’ ( Repeals .) 

. \Pep. AH I of 1903.-) 


1 1 ho wot da ' 


*t(* repeal certain Obsolete Knactments and 1 ' and tlm word « other ” in the title 

the first pure graph of the Preamble relafcina to repeals, llio word 'and " nt the boeimiincr of the 
2nd pang! aph awl the word “ also "in that paragraph wero repealed by the Repealing and Amend 
ing Act, 1903 (I of 1 903), s. 4. Beneal C<.do, Vol 1. p * na Amend ' 

Act, lOiKt* (T'o^l'iOS^ 101111 ' 11 ^ a0<1 ” ln 1 U) WW ° r<Sp ° 0l, ' d by tb0 Eo P ea,in ff “"d Amending 
* Collection of Statutes rotating to Indiii, Ed. 1899, Vol. T, p. 451 
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THE SECOND SCHEDULE. 


Regulations made under the Statute 33 Victoria , Chapter 3 . 


» 1 

2 1 

3 1 

* i 

Tear. 

No 

TLtle. 

Amendment. 

1877 

♦ 

. I 

1 Ajmere Courts Regula- 
tion. 1877. 

In section 12, for sections twenty- 
three and thirty-three read section 
twenty 'three. 

In section 23, for the proviso, read 
Provided that references under 
Chapter XLYI of the Code of Civil 
Ptooedure or under action 11 of 
the Provincial Small Cause Courts 
Act, 1887, shall be made, not to the 
Chief Commissioner, but to the 
High Court of Judicature for the 
N oi th -Western Provinces* 

>* 

II 

8 Ajmere Land and Re- 
venue Regulation, 1877. 

In sections 112 and 113, for Rajputana 
read Official. 

1886 

V * 

8 Ajmere M imioi palities 
Regulation 1886. 

In section 8, danse (c), for clauses 
(a) and (6) road clause (a). 

In sections 37 and for Govern- 

ment Civil Pension and Leave Codes 
and in section 38 for Givionmont 


* 


Civil Pension Code, read Civil 



' •* 

Service Regulations* 


VI 

4 Ajmere Rural Boards 
Regulation, 1880. 

In sections 15 and 1C, for Govern- 
ment CivH Pension and Lcivc Codes 
read Civil Service Regulations* 


REGULATION No. Ill o v 1895. 

A Eegnlatiou to provide for the imposition of a Patwari-rate 
in Ajmere andMerwara and for the appointment of Patwaris 
and supervisor Kanungos. 

(Received the assent of the Governor General on the 8th July, 1898 , and 
published in the Gazette of India on the loth idem.) 

Whemas certain cesses for the maintenance of patwaris are collected in 
the Chief Comraismoner&hip of Ajmere and Merwara partly under the orders 
of the Government of India and partly by voluntary contributions from 
jagirdare; 

8 Supra, p 220. A Sppra p, g$g 


1 Supra, p. 165* 


8 Supra, p. 178 s 
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And whereas it is expedient to provide for the levy of a patwari-rate in 

he U of those cesses and for the administration of the fund seaming from that 
rate ; 


It is hereby enacted as follows : — 

1* (*) This Regulation may be called the Ajmere Patwari Regulation 
1S95. s ’ 

-f 

(5) It extends to the estates described in the schedule ; and 

(3) It shall come into force on such! day as the Chief Commissioner may 
by notification in the Gazette of India appoint. 

2. A fund, to he called the patwari-fund, to provide for the pay of 
patwaris and supervisor kanungos, and to defray the cost of stationery re- 
quired by them and such other expenses as may, in the opinion of the Chief 
Commissioner, be properly debitable to the fund, shall be formed, and to its 
credit shall be placed, among other sums, the proceeds of the rate leviable 
under the next following section. 


Title, extent 
and com- 
mencement# 


Patwari- 

fund. 


3. (i) Every estate described in the schedule shall be subject to the pay* Patwari- 
ment of a rate, to be called the 2 patwari-rate, of such amount as the Chief nU 
Commissioner may, with the previous sanction of the Governor-General in 
Council, from time to time, prescribe, not exceeding four anuas for every five 
rupees of its annual value, 

(5) *' Annual value ” iu sub-section (2) means— * 

(a) in the ease of a khalsa estate, double the land-revenue for the time 
being assessed on the estate ; - 

(i) in the ease of an igtimrari estate or a minor istimrari estate* double 
the land-revenue which .would have been assessable on the estate 
if the land-revenue thereof had not been in part released ; and 
(c) in the case of a jagir estate, double the land-revenue which wonld 
have been assessable on the estate if the land-revenue thereof had 
not been wholly released. 

(3) The cess levied on any estate as pat.wari-oess at the commencement of 
this Regulation shall be deemed to have been a patwari-rate duly imposed 
under this section, and the Pat wari-fund in existence at such .commencement 
shall be deemed to have been created under this Regulation. 

(4) The Chief Commissioner may, with the previous sanction of the 
Governor-Cieneral in Council and the consent of the istimrardar, at any tj mt) 

rn r fc’n, P p E m' ,ti " n wa ‘ broT,gl,t i,ltK> foro ° on th ® Ut Jnne ’ 18S(i > «* ***** of 

p»rt protcribing tle Bmount ,,f the patwari-rate, m Gazette of India, 1908, 
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{Secs. 4-6.) 


Patwaris' 
circle, and 
aupervisor 
kammg09 > 

divisions. 


Power to! 
make rules. 


direct the imposition of a patwari-rate on, or the revision of such rate for 
any istimrari estate in any local area, and may, with such consent, but without 
such sanction, prescribe the instalments and times by and at which any such 
rate shall be payable, 

(5) A patwari-rate may be recovered as if it were an arrear of land* 
revenue d*ie in respect of the estate subject thereto. 

(6) * When this Regulation has been extended by the Chief Commissioner 
to any istimrari estate with the consent of the istimrardar, such consent shall 
not be revocable by the istimrardar or any of his successors without the previous 

permission of the Chief Commissioner. 

4- (i) The estates described in the schedule shall be divided into circles, 
and to each circle a patwari shall be appointed. 

(2) The circles aforesaid shall be grouped into divisions, and to each 

division a supervisor kanungo shall be appointed. 

(3) The Chief Commissioner may alter the boundaries of such circles and 
. divisions. 

{4) All patwans and supervisor kanungos holding office at the commence* 
ment of this Regulation shall be deemed to have been appointed under thi# 
Regulation. 

5. The ChiefiJDoAmissioner may, subject to the control j>f the Governor* 
General in Council, mate rules to regulate— 

(a) tlie appointment and dismissal of patwaris and supervisor kanungos j 
(&) the examination of candidates for the office of patwari or supervisor 
kanungo, and the qualifications which they must possess ; 

(c) the duties of patwaris and supervisor kanungos and the upkeep and 
submission of annual or other returns $ 

(rf) the pay of patwaris and supervisor kanungos, and the amount which 
may be expended in their behalf on stationery and for such other 
purposes as may, in the opinion of the Chief Commissioner, be properly 


debitable to the patwari*fund ; and 

{<>) generally, the measures for carrying out the purposes of this Reg^a* 
-y tiott. 

Repeal. 0, Sections 68 and 70 and the second paragraph of section 69, of the 

1 Ajmere Land and Revenue Regulation, 187 7, are hereby repealed. 


iioiiam 
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SCHEDULE. 

Estates in the Chief Commissioners!] ip of Ajmere and Merwara to which 

this Regulation extends. 

• [See sections 1 ( 2) } S ( 1 ) and 4 (I).] 

( 1 ) Khalsa or revenue-paying estates : 

(3) any istimraii estate to which this Regulation may he extended by the 
Chief Commissioner with the consent of the istnnravdar ; 

(3) the estates (Rajosi, Karel, Kaiekhri, Ajaisar, Nausar and Kotn) pay- 
ing a quit-rent and known as the minor istimrari estates ; and 

(4) jagu or revenue-free estates, 


REGULATION No. IV op 1895. 

A Regulation to make better provision for sanitation in villages 
in Ajmere and Merwara. 

(Received the assent of the Governor- General on the $8fh Avgust, 1895 9 and 
published in the Gazette of India on the 31st idem.) 

Whereas it is expedient to make better provision for^ sanitation in 
villages in Ajmere and Merwara ; It is hereby enacted as follows : — 

1, ( 1 ) This Regulation may be culled the Ajmere Village Sanitation Regu- 
lation, 1895. * 

(3) It extends to the territories administered by the Chief Commissioner of 
Ajmere to which th^provisions of the Statute 83 Victoria/ Chapter 8, seetion 1, 
have boon declared applicable ; and 

[$) It shall come into force at once. 

2. In this Regulation, unless there is something repugnant in the subject 
or context,— 

(X) “ village” means an iuhabited site, but does not include a municipality 
or cantonment j and 

(2) e( well ” means a well the water of which is habitually used for drink- 
ing ^purposes by all or some of the inhabitants of a village. 

8. {!) The Chief Commissioner may, with the previous sanction of the 
Governor-General in Council, make * rules to— 

( 0 ) regulate the conservancy of villages j 

* Collation of statutes relating to Tndia^Ed. 1899. V<*1. I, p. 461. 

* For rules for the improvement of sanitation ia villages, $e$ Ajmer Buies and Orders, 
Vo! II, p. 848. 


Title, extent 
and com- 
mencement* 


Definitions, 


Power to 
make rules 
regarding 
conservancy* 
etc* 
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(1) provide for the protection and periodical examination of wells and tlic 

water-supply in villages ; 

(c) define and prohibit public nuisances in villages ; and 

(d) improve the sanitation of villages in other similar respects, 

(2) The power to make rules under this Regulation is subject to the condi- 
tion of the rules being made after previous publication, and of their not taking 
effect until they have been published in the official Gazette and in such other 
manner as the-Chief Commissioner may direct. 

4. ( 1 ) Jn making any rule under this Regulation the Chief Commissioner 
may direct that a breach thereof shall be punishable with fine which may ex- 
tend to ten rupees and, when the breach is a continuing breach, with a further 
fine which may extend to five rupees for every day after the first during which 
the breach continues. 

(2) AH fines recovered under this Regulation shall be applied as the Chief 
Commissioner shall, from time to time, direct. 



APPENDIX. 


—4 

ENACTMENTS DECLARED IN FORCE IN, OR EXTENDED 
TO, AJMER -MERIT ARA BY NOTIFICATION UNDER 
THE SCHEDULED DISTRICTS ACT, 1874.' 

[The Chief Commissionership of Ajmere and Merwara is *a Scheduled 
District — tee the Scheduled Districts Act, 1874*/ First Schedule, Part 
IX— and the Act was brought into force by Notification No. 169J #I dated 
the 19th October, 1877 (published in the Gazette of India, 1877, Part I, 
page 605), which runs as follows “ In exercise of the power conferred by 
section 8 of Act XIV of 1S74 1 (the Scheduled Districts Act), the Officiat- 
ing Chief Commissioner of Ajmere and Merwara is pleased, with the previous 
sanction of the Governor General in Couucil, to declare that the said Act is 
in force in the Scheduled District of Ajmere and Merwara/*] 


Year. 

| No. 

Subject. 

Whether declared in 
force or extended. 

Notification, 





c> 


1850 


AcU of the Governor General in Co&nfil. 


XII a 


Public Account- 
ants. 


Extended 


« The 21st June, 1878* 

JTo. 73* J .— In exercise of the 
power conferred by section 5* 
of Act XIV of 1«74 (the 
Scheduled Districts Act), the 
Officiating Chief Commissioner 
of Ajmere and Merwara is 
pleased, with the previous sanc- 
tion of the Governor General 
in Council, to extend the Acts 
mentioned in the first column 
of the Schedule hereto annexed 
to^ the Scheduled District of 
Ajmere and Merwara : — 

(Hero follows the Schedule re- 
ferred to, which contains, 
among other Acts, Act XII of 
1850.) 

[See Gazette of India, 1878, 
Pt. I, p. 380 s Eajputana 
Official Gazette, 1878, p.’U4*], 


I General Acts. Vol. tt. 
* G*uoral Acti, Vol, I. 



293 


Tear. 


No. 


Subject. 


Whether declared in 
force or extended. 


Notification. 


Acte of the Governor General in Council— contd. 


1850 


1858 


1860 


XVIII 1 

Protection of 

Judicial Offi- 
cers* 

Extended * 

XXXIV 1 

State Prisoners • 

Ditto * • 

III 3 

Ditto 

Ditto . • 

XXXV »’ 

Lunacy, Hufassal 
Courts. 

Ditto , . 

XXXVI 1 

Lunatic Asylums 

* 

Ditto . * 

XL* 

Minor i * * 

Ditto • • 

XXI« 

Registration of 
Societies. 

Ditto • 


[See Notification No* 73-J., 
dated 21st June, 1878, supra, 
p. 297.] 


Ditto. 


The 9th February , 18S7. 

No , 132- J , — In continuation of 
Notification No. 73-J., datod 
the 21st June, 1878, and in 
exercise of the power conferred 
by section 5 or the Scheduled 
Districts Act, 1874, the Chief 
Commissioner of Ajmere and 
Meiwara is pleased, with the 
previous sanction of the Gov- 
ernor-General in Council, to 
extend Act TII of 18o8 (an 
Act to amend the law relate 
ing to the arrest and deten- 
tion of State Prisoners) to 
the Scheduled District of 
Ajmere and Mcrwara. 

[See Gazette of India, 18H7, 
Pt. II, p. 78.] 


[tee - Notification No. 73-J., 
dated 21st June, 1878, supra, 
P . 297 J 


Ditto. 


No, 5 dated the 7th Janu- 
ary, 1881 . 

[Gazette of India, 1881 , Ft, I, 

p, iL) 


[See Notification No. 7R*J» 
dated Slat June, 1878, eupra, 
p. 297.] 


1 General Acts, Vol. X. 

* Act XL of 1858 wa» repelled by the Guardian# and Ward* Act, 1880 (VIII of 1880), General Act#, Vol* V. 
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Year 


No. 


Subject. % 


Whether declared in 
force or extended. 


Notification. 


Jets of the Governor General in Council — contd. 


I860 


XX VJD 

* 


Collection of 
Debts on Suc- 
cession. 


Extended . 


1863 

1865 


XX’ 

III 1 


Religious Endow- 
ment*. 

Common Can iers 


Ditto » 
Ditto . 


The 19th October , 1877 . 

No. 171-J '. — In exercise of the 
power confeired by section 5 
ot Act XIV of 1874 (the 
Scheduled Districts Act), the 
Officiating « Chief Commis- 
sioner of Ajmeie and Mer- 
waia is pleased' with the pre- 
vious sanction of the Governor 
Geneial in Council, to extend 
the ur dei mentioned Acts to 
the Scheduled District of 
A j mere and Merwara : — 

(TIeie follows a list of the Acts, 
which contains, among} others. 
Act XXVII of 1860.) 

[^ee Gazette of India, 1877, 
Pt. 1, p. 6u5; Raj pu tana 
j Official Gazette, 1877, p. 287.] 

I [See Notification Ko, 171-J., 
dated 10th October, 1877, 


ft 


ff 


XP 


XXV 


A fit f cental Small 
Cause Courts 
(cjcept the trcc- 
U>ni» repealed 
by Act X of 
W7), 

Inf estate Succes- 
sion, Farsi s. 


Ditto • 


DHto . 



Declared in force 


The 21st. June , , 1878. 

No. 72-J . — In emeise of the 
power conferred by section 8 
of Act X1Y of 1874 (the 
Scheduled Districts Act), the 
Officiating Chief Commissioner 
of Aimere and Merwara is 
pleased, with the previous 
sanction of the Governor 
General in Council, to declare 
that the undermentioned Acta 
are in force in the Scheduled 
District of A jmere and Mer- 
warat— 

No* XXI of 1865 (Farsi Intes- 
tate Succession Act). 

No. XXIII of 1870 (Coinage). 

[See Gazette of India, 1878, 
Pt. I, p. 850 ; Bajputana Offi- 
cial Gazette, 1878, p. 144.] 


> Act % XVI i of two w repealed by the Suceettfou Certifiwtes4ct, 1888 <VIX of 1888), Genera! Acts, Vol. V. 

* Aeri^of xeCS^nli repealed by the ProrlocW Small Cause Courts Act, 1687 (IX of 1887). General Act* 

VolV. 

* 
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Year 

No 

Subject. 

Whether declared in 
force or extended. 

Notification. 


Acts of the Governor General in Council — contd. 

1866 

X 1 

Companies 

, Extended . 

. [ See Notification No. 73*J. # 
dated 21st June, 1 878, supra 9 
p. 297. J 

1869 

*r 

• 

Prisoners * Testi 
mony. 

- Ditto , 

• Ditto . 

1870 

xxnr 

Coinage . 

Declared in force 

[tfee Notification No. 72- J., 
dated 21st June, 1878, supra* 
p. 29 9. J 

1871 

XXVII' 

Criminal Tribes . 

Extended . 

[See Notification No. 171-J.* 
dated 19th October, 1877* 
supra , p. 29 9] 

1873 


Municipalities . 

Ditto * 

Ditto. 

1875 

XV s 

Village Watch- 
men. 

Ditto (with the 
necessary verbal 
alteration for 
application to 
Ajmer- Merwara 
instead of to 
the Punjab). 

Ditto. 

1877 

I 7 

Specific Relief . 

*• 

* 

Extended . 

ft 

The 13th October, 189 7. 
d&o. 7 . — In exercise of the power 
conferred by section 5 of the 
Scheduled Districts Act, 1874 
(XIV of 1874), and with the 
previous sanction of the 
(j over nor General In Council, 
the Chief Commissioner is 
pleased to extend the following 
enactments to the Scheduled 
District of Ajmere-Merwara:— 
The Specific Relief Act* 
1877 (1 of 1877). 

The Indian Easements Act. 
1882 (V of 1S82). 

[tfee Gazette of India, 1807* 
Pt II, p.1415.] 

*1 

X* i 

Code of Civil 
Procedure (esc* 
cept sections 1 
and 3). 

Ditto . 

Ditto . 


• ISIf 1 ^is?g- "■ 


«.ir.^, V p ^8tereponl«diBAJm«w.Memr«l)j«» Ajmer. Maafelpelrfiee Bogolatmn, U3S (V of 1S8», 

opto lumber! UA ”»** by Asl SIT ttlasl ‘ *«** XITcflsai, .« the rniertedlttoa Mmotttetf 
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Year. 


No. 


Subject. 


I Whether declared in 
Xoi ce or extended. 


Notification. 


Acts of the Governor General in Council — eontd. 


1879 


XII 1 


Amending Code Extended 
of Civil Proce- 
dure, etc . (ex- 
cept so muck 
as amends the 
rnd km Regis- 
tration and Lim- 
itation Acts, 
i 1&7). 


No . 212 L*J dated the 30th 
December, 1880 . 

[/See Gazette of India, 1881, 
Pt. I,p.2.] 4 


1882 


V 2 


Easements 


i 


. ! Extended • 

I 


[See Notification No. 7, dated 
13th October, 189 7, vupra, 
p. 300.1 


1889 


XIV* 


Code of Civil Pro- 
cedure (except 
sections 1 and 
8 ). 


XIX* 


Land Improve- 
ment Loans. 


Ditto 


Ditto 


The 28th July, 1882 . 

No* 289 I . — Incxcieise of the 
powor conferred by section 5 
of Act XiV of 1874 (the 
Scheduled Districts Act), the 
Officiating Chief Commissioner 
of Ajmere and Merwara is 
pleased, w-rth the previous 
sanction of the Governor Go- 
in Council, to extend 
^ActXiV of 18*2 (the Code 
*o£ -Civil Procedure), except 
sections 1 and *9, which are 
already in force in that dis- 
trict, to the {Scheduled Dis- 
trict of Ajmere and Merwara. 
[See Gazette of India, 1882, 
Pt. I, p. 289.] 

The 20th March, 1886 . 

No. 273 — exercise 
of the powers conferred by 
section 6, Act XIV of 1874 
(the Scheduled Districts Act), 
the Chief Commissioner of 
Ajmere-Merwara is pleased, 
with the previous sanction 
of the Governor Geuw&i in 
Council, to extend Act XIX of 
1888 (ti>o Land Improvement 
Loans Act) to the Scheduled 
District of Ajtnore-Merwara, 
with effect from the 1st of 
January, 1888. 

[See Gazette of India, 18^6, 
Pb. II, p. 157.] 


* * Act Xil of 1870, so for a# it amended the Code of Civil Procedure, was repealed by Act XIV of 1882. 

> Supra, Pt. U, p 02. 

4 For Act XIV of im ** the revised edition os modified up to.let December, IM. 
t General Acts, Vol. IV. 
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Ycai 


No. 


Subject. 


Whether deel.iredf in 
force or extended. 


Notification. 


1887 


1888 


dots of the Governor General in Cornell — contd. 


XVII 


Punjab Land Re- 
venue (ss. 83 to 
40, 4 L to 46 and 
98). 


Extended 


iVII’ 


Amending Code 
of Civil Pcjce- 
dure (ex *ept ss. 
65 and 06). 


Ditto 


The I6th July , 1&& 

Wo. 801-562 U L — The Chief 
Commissioner of Ajmoro and 
Mcrwara is pleased with the 
previous sanction of the 
Governor General in Council 
to extend to the PhioM'om- 
inLsionership of Ajmere and 
Meiwnra, under sections 5 and 
5 A of the {Scheduled Districts 
Act, 1874, the provisions of 
sections 3 1 to 40 t both inclu- 
sive), and sections 4 1 to 46 (both 
inclusive) and section 9S of the 
Punjab Laud Revenue Act, 
XVJlofl887, subject to the 
modifications appeal ing in and 
in re'ation to these sections as 
s<4 foith in the schedule to 
th’s notification. 

(Iieie follows the schedule 
which is reproduced above 
in Fait II, p. 116.) 

Oaz"tte of India, 1895, 
Pt. II, p 917.] 

The 22nd April , 1889. 

Wo. 453'7-t.— In exercise of 
the power conferred by sec- 
tion 5 ot the Scheduled Dis- 
tricts Act, XIV <if 1874, the 
Chief •Commissioner of Aj- 
mere-Mwwara is pleased, with 
the previous hand ion of the 
Governor ( Jen eial in Council, 
to extend the undermentioned 
enactments to the Scheduled 
Disiiict of Ajmeie-Mer- 
wara i — 

(1) Tho Civil Procedure 

Code Amendment Act, 
VH of IMS, except 
sections 05 and Ofi, 
winch arc already in 
force in that distant ; 
and 

(2) Sections 1 and 3 of Act 

X of ls88 (amending 
tho Codo of Civil 
Procedure). 

See Gazette of India, 1889,. 
Pt.II,p. 220.] 


1 General Acta, Vol. V. 
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Tear. 

No. ' 

i 

Subject. | 

| Whether declared m 
force or extended 

| Notification. 


Acts of the Governor General in Council— conclJ. 

( l . ) f 

18S8 

i 

X 1 

i 

Amending Code 
of Civil Proce- 
dure (i>s. 1 and 
3). 

Extended . 

[ See Notifi»ation No* 453-7-4, 
dated the 22nd April, 1889, 
supra, p. 3l)2.] # 


i Qenoial Acts, Vol. V. 





INDEX, 

[ The references are (o pages . ] 


under 


Ajar ere Amending Degulation, 1803 
Enactments amended • , 

Extent . , 

Ajmere Courts ItEGULAriON, 1877 
Amended . * # 

Appeals, original . . , 

Appellate Court, second . 

decision when final 
Benches of Judges, how constituted 
powers of . , 

Civil Procedure Code, application of 
Inferences under 
Commencement * 

Distribution of business # 

Court(s), deemed highest court of appeal 
of original jurisdiction 
of reference . . 

Criminal cases, transfer * » 

Criminal Procedure Code, High Court 
District Judges powers of, may bo conferred on Subordin 
Evidence, mode of recording . 

Limitation * « # . . 

Magistrate, appointment . 

Munsifs • . * 

Pleaders and Mukhtars * • " 

Province to form single district 
Provincial Small Cause Court-? Act, applied as far 
references under 

Property exempted from sale and attachment 
Ueforenoo(s) applications for and procedure 
under Code of Civil Procedure 
Provincial Small Cause Courts Act 
Subordinate Courts, control , * * 

Subordinate Judges, appointment # . 

may bo invested with powors 
Taluqdars, inheritance suits in case of certain 
Withdrawal of suit and reference to other court 
AjhrrI Pohest ItEaunanos, 1874— ♦ « 

Cattte trespass in unprotected forest • 


ato 


as applicable 


Judge 


of Small Cause Court 


of first 


291 

292 
291 

165 
289 

167 

168 
HS8 
167 
167 

172 

169 

165 

170 
169 

166 
169 

173 
173 
167 

171 

169 
173 
166 
171 
166 
167 

170 

171 
168 <fe 169 

169 

170 
170 
166 
367 

m 

170 

m 
m 
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Ajmtsbe Fobest KnauLATroN, 1874-“C0«f/?. # 

Definitions . . * H>9 

Disforested land, restoration • *•-*•••• H»2 

Fines, recovery of • • • * ^ 

Forms < . . • ♦ Hm 

Land, declaration for taking up land • . * .* • • ^ 

relinquishing land ••••«••»« 162 

See (Usfcn esteil, tttjtra, 

Mircondsiot, profits forfeited for • * * 161 

Profits from State operation, disposal of 161 

llules 161 * 103 

Unprotected forest, cattle trespass in . 161 

Villagers 'rights, and how they are frj ho wreiood • . • . • HO 

Ajmbbe Government Wards Hkgcjlation, 1888 . . * 2*2 

Appeals 

Control • 1 • • #4. 287 

Costs * * * 286 

Courts, jurisdiction barred in certain oases . • . , . 281 & 287 

Court o£ Wards * , . , , 

power as to property of ward 2S5 

superintendence of, not to lie contested 28 1 

withdrawal of superintendence 287 

Definitions ......... . . 282 

Extent • * • * • * 282 

Guardians, appointment of 285 

Landholder to ho unfcr jurisdiction of Court of Wards » . , . 382 

superintendence of person of disqualified , . * 284 

property of disqualified . * , * . 282 

when deemed disqualified • * , *. . . • 282 

Manager, liabilities of ......... * 284 

status of, in suits , . • * • # . . * . 286 

Eopeal 282 

Ituli‘8 .#»••.#*. #..# 288 

Succession, procedure in disputed ........ 2*7 

Ward, allowances . . * * 285 

custody, etc*, of ••*«•••**» 285 

disabilities ...... 287 

processes against, how to bo served 280 

suits on behalf of « * • • ♦»«#»* 286 

Ajmbbb Ibbioatiok IiKGULATiojsfy 1887 •*#*.». 272 

Civil Courts, jurisdiction * • « • # « » * * 281 

Definitions . . . 278 

Extent *%***# 279 

Revenue, water, rocovory .*..♦** • * 281 

Percolation, assessment for benefits derived from « » , * f 280 

Buies * * # f 28o 
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Ajmiru! Land Revenue Enactments * 

* * 

Regulation amended 

Annual record, disputes 

mode of contesting entiios ‘ * . 

restriction on variation o f entries 

Appeals 

limitation * . . * 

Arroar of le venue, recovery 

Assessment, holdings partially or wholly exempt 
Boundary marks 

Bhum ...... 6 , . 

Common land . . . * 8 

Crops, Division 

Criminal proceedings, privileges of istimrardats . 

Definition . , 

Distraint hy village head men abolished , . , 

Enhancement of lent 

Extent of Regulation 

^proprietary Tenants 

1st anvari estates , . 

expropriation . • . 

Panads granted subsequent to Regulation 
Foes and fines recovery 

.Jurisdiction of Civil Courts, limitation of . , 

Land, power to attach ...... 

Land-revenue Settlement and Assmsunenl . , 

oont inuanco of asse jsinent • 

colloid ion 

• * 
Moveable property, attachment and sale . • 

Procedure * 

Money, decrees not executable after death of Isldmrnvdar 

Mutations, register of, disputes . • . • 

foes * * • * • 4 i 

Mines and quarries ...... 

Occupancy Tenants 

Partition . ^ 

Costs *..*•*. 

. perfect when allowed . . • « 

Rafteage, use of .****• • 

Penally for broach of Rules > * * • • 

Produce* division of 

Ue<5ord{B), furnishing o£ information for preparation of 
Rules »«»*•«» 
llepjal in part, Regulation . * • * * 


11G & 178 


201 
202 
198 
18 7 
* 199 

186 
181 
189 
185 
79 & 1^1 
11)9 


m&m 
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Ajmkbb Land Revbntjb Enactments — conkL 
Uent(s) abatement in occupancy tenancies 


* 



189 

enhancement , . 

• 

<* . 

• 

• 

iSS A 

ISt) 

execution of decrees for arrears 

. 

• . 

• 

. 

* 

191 

Revenue assignments « • 

• 

* • 

• 

• « 

0 

3S7 

payment of . . • 

* 

* * 

A # 

• « 

ft 

191 

recovery of, through headmen 

• 

• 

« 

* . 

ft 

198 

other than land 

revenue, see A j mere 

Laws Hisqi 

LA’ 


* tion, 1877. 

n officer, delegation of powers 

• 

a • 

. 

* . 

• 

bo 

additional powers • 

0 

. ft 

• 

• « 

. 

199 

Rules 

. 

• t 

* 

, 

110 A 2nd 

Sequestration • • . 

• 

. • 

• 

- 

• 

197 

Revisional powers .... 

« 

• . 

• 

• • 

• 

‘200 

. Settlement records, amendment 

ft 

a * 

. 

* ♦ 

• 

11 fi 

disputes • • 

* 

* . 

. 

• * 

* 

118 

see land revenue. 

making of entries 

• 

« * 



* 

m 

maintenance 

• 

• • 

• 

• a 

• 

193 

Tanks • . . • . 

» 

• i 


♦ * 

* 

iso 

Tenant(s) ejectment 

• 

. . 


• . 

• 

UK) 

compensation • . 

« 

• . 

* 

» * 

a 

191 

at-will, relinquishment by 

. 

• « 

« 


* 

U»1 

Transfer to solvent co-owner » . 

• 

. * 

• 

a » 

* 

2 90 

Water, colleotions»o£* . 

ft 

• * 

* 

• • 

• 

ISO 

Ajmebe Laws Regulation, *1877 

* 

* » 

♦ 

• » 


2H4 

Animals, slaughter *. . • 

. 

• . 

• 

* . 

• 

211 

see Ajmeb^Mxtnicipalitibs Rbottlatio#, 
Armed band, apprehension . . . « . ’ 

LtfHft. 

# t 

0 

m 

Beef, sale • * • # « 

0 

• * 

< 

• * 

0 

2 11 

Bengal Regulations doomed in force 

• 

*• . 

a 

. 

» 

205 

Cattle, now, register of • 

♦ 

« « 

* 

« . 

0 

*210 

Decree, time for payment to be fixed and effect of non-] 

payment . 

0 

208 

Dower contracts . • • 

« 

* • 

a 

* . 

9 

211 

Extent • • • • « 

t 

. • 

. 

# * 

0 

205 

Fines, recovery ... * 

• 

* • 

* 

. * 

* 

210 

Istimrardar, investiture of, with police powers 

« * 

« 

* ft 

0 

2)0 

Law in force in certain cases relating to Hindus and Muhammodan* . 

0 

205 


not expressly provided for 

0 

2i IC 

Police ...... 

« 

* « 

. 

* ft 

ft 

210 

Pre-emption, right* of . 

* 

* * 

* 

• ft 

« 

200 

loss of • 

• 

. * 

. 

• « 

ft 

207 

suit to onforoe 

* 

* * 

a 

ft » 

ft 

207 

Religious place, shooting, sale of ileih 

. 

# . 

« 

* * 

* 

211 

Repeals * . , 

• 

* * 

a 

* * 

0 

205 
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Ajhebb Luts Regulation, 187 1 ~~ ctoid . 

Revenue other than land revenue, recovery , . , 

Rules, arid monal power 

penalty for breach . • • . . 

Shooting, see religious place 
Track law . 

****«• * » 

Vakilc, Court of, lecovory of money due under award of 
Ajmeeb Municipalities Regulation, 1880 
Animals, slaughter of 
Application of regulation 
bathing ami washing places . * , 

Buildings, dangerous and unsanitary 
AVer streets ; untonanted. 

15 uiial and burning places . , # 

Bui.mess, conduct of * • . 

Camels * # 

Chairman and Vice-Chairman . * „ 

Casual vacancy 
Chief Commissioner. Powers of in default of committees 

to make rules 

Committees, constitution and organisation 

where committee exists, 
default of, see Chief Commissioner, 
suspension of aotion by • 

Compensation * • . , 

Contracts „ . * * 

Control . . * , . 

Cultivation, injurious to health 
Definitions , * . # 

Dii ecti on posts, definition * * 

Dogs 

Drains , * # 

Election# powers to except from rules regarding 
See representation. 

Elephants and camels * „ . 

Entry and inspection « « * 

Extent • 0 « 


Extraordinary powers in emergencies 
firearms * . 

Grounds, unsanitary * „ 

Immovcahle property, taxes # 

In flammable materials (explosives) . 
Inspection# see entry 
Irrigation# injurious to health * 

Joint Committees * * # * 

suspension of * 


consequences 


211 

] 222 

208 

210 

220 

2 J 0 

221 

245 

250 

246 
228 

*257 
226 
227 
260 
261 
222 
225 

259 
265 
231 

259 

251 
221 
258 
257 
249 

m 

2 57 

247 
221 

260 
257 
230 
230 

247 <& 252 

251 

- m % 

. 259 
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AJMFBE Mu j^ICITAIiITIUS JtECtf JL \TIOJN, IS«G— contil* 
Lamp pools, destruction 
Land acquisition . » 

Limits, alt eiat^on of 


Manure injurious to health 
Monitors to be notiliod >\bin eloeiol o 
Liability of * , „ 

Municipal £und and property . 

t police .... 
Notices . . 

Octroi 

Offences 

OJTemdvo atul (Ungoious trades 

matter .... 
00icors and aer rants . , 

Penalties ..... 
Towers, exercisable from time to time 
Privies 

Prosecutions, cognizance mid saving <>j 
suspension . . 

Public Institutions, management • 

Quarrying 

iiepresonlutiftn and election, system an 
Pules . . *# *• 

procedure for • * 

Streets and buildings , • , 

encroachment on , . 

Taxation < , * . • , 

appeals .... 

limitation . * 

power to exempt from 
recovery .... 
See immoveable property. 
Wis 

Trades, see offensive ami dangerous, 
Unsanitary buildings and grounds * 
Untonanied buildings | , , # 

Water pipes 

Withdrawal fiorn operation 

Atmnx Paswaiii HxuuLmox, 3805 , 

. Circles * . . . . 

Estates to which Regulation extends 
Extent . * t 

ITammgc division# # . 


• n 
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• * 


• 

* 


* 

• ■ 




4 
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respectively 


* 
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appointed 
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* 3b.N 
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• 

240 

* • 


• 

ft 

ft 

. 242 

* • 


• 

♦ 

ft 

251 
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• 

# 


♦ 2 :«» 

* 0 


ft 

$ 


25b 

• » 


0 



. 252 

* « 
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2 b) 

• * 


♦ 


ft 


* * 


* 


ft 

250 & 202 

It * 




* 

205 

• • 




ft 

24«0 

under other 

hm\s 

* 


* 

204 

• * 


a 

% 

• 

* 250 

• . 


♦ 


ft 

212 

• * 


4 


ft 

258 

rules * 


4 

4 

ft 

222 

* * 



• 

t 

252 & 201 

• • 


• 

ft 

4 

. 202 

. « 


a 

ft 


212 

« • 


• 

ft 


258 

* . 



ft 

ft 
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« 

• 

ft 

285 

* • 


% 

ft 

ft 

* 220 

* • 

• 

# 

* 

ft 

225 

♦ . 
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4 

ft 

ft 
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• • 



* 

ft 

* 

* 5230 

» . 


4 
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. 251 

* • 


ft 

• 

ft 

. ‘ 219 

* * 


# 

ft 

ft 
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* • 
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. 202 
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# 
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. 204 
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ft 

ft 

* 
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Aninnn Pvnvuu Regulation, 1895*— conLl. 

Pat war! Fund , , * 0 

»to 

Roped • 

Krtu* 

Annum Rural Boards Regulation, 1880 .... 

Casual vacancies 

Control 

Bb.trict and bub-di&tiict, formation 
District Boards ..... 

duties 

incorporation » 

power to make rules 



Ei l™t 

Forms 

Local Boards s 

Local Uato 

HI ciuburs, election, term of oflice, resignation • • • • 

liability 

removal . 

Oificors and sorvanls 

ltulos . 

Ajmbre Talu^dars Re like Regulation, 1872 . 

Accounts, keeping of , , , # # *• » 

Benefit of IloguMion, procedure as to application for aiA coittoliia of a 
Claims when baired . . . , # * 

Conicquoncos wli«m notice of management issues 
Definitions * , 

Dohts against property under management, procedure as to payment 
Disputed debt . * . 

Judicial proceedings, in vostigafion to be ..... 
Jurisdiction of courts bar rod whoa property under management • 

Manager, powore of 4 

to bo public eorvant . 

Oatlf, power to administer 

Property in possession of mortgagee . 

. 

Statement to be evidence ....... 

Suits against persons noting under Regulation, barred 
Taiuqdar, appointment of, as manager ..... 

Disabilities of, during management % . . . 

Procedure whoa conditions not fulfilled . 

(») named in schedule ...... 

Witnesses* attendance 
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Index . 


Ajmere Tillage Sanitation 

Conservauoy Rules , 
Definitions , , 

Extent • , , 

Penalty 


Regulation, 1895 


295 

295 


295 

295 

290 


Amending Regulation, see Ajmeee. 


Animals, slaughter . . 

A/mee and Mebwaea Private 
Definitions * , # 

Estate Commous • * 

Extent 

Rules • . « , 


Forests Preservation 


Regulation 


im 


ll & 246 
289 

289 

290 


289 

290 


Attached Estates, etc., see Bengal— 


Bengal Attached Estates Management Regulation, 
n Management , 

Regulation Y of 1799 modified # 

Bengal Chauxidabi Act, 1856 . 

Amended , * , . # 

Appeal from assessment and limitation , , 

Application 

Assessment, collection and remittance 


Panebayat may revise existing 
^Magistrate's amendment 
period of 

publication x>f # . * 

„ revision-of . , 

Chaukidurs, determination of number 
duties and badges * , 

grades, wages and payment 
Pauchayat to report as to misconduct, otc, 
penalty for refusal to assist 
punishment , 


Registry and appointment 
Contingent expenses , 

Defaulters, how to be dealt with 
Definitions . 

Distraints, and table of foes , 
Extortion, penalty for . , # 

Pines, disposal * * # „ 

Fonnation of unions for purposes of Act 
Forms 

Funds, disposal of surplus * t 

Jemadars and Inspectors, appointment 
levy of existing assessment till revision 
limits of towns and cities may be defined 


1827 


* 22 

* 23 

. 23 

27 

51 

. 31 

* 27 
34 

30 

. 31 

31 

32 

. 28 

. 37 

. 28 li 38 
. 33 

33 

. 38 

. 33 

. 3d 
. SS 
38 

. 30 & 44 
. * 37 

. 38 

. 23 

. 30 to 43 
. 34 

. 38 

. 27 

. * 28 



Index « 

• 

BeKOAI, CiUUKIDUtl A Cl , lS 56 ~ contd . 

Bodgeis assessment of houses let to.' 

“? C0 " ,mi f i0Der - contr °l °ver proceedings of 
am. of street or number of house, penalty for removal 

rancfiayat, constitution 
Duration # 

Duties as to chaukidars , 

J'orm of requisition to . . 

Non-resident, may be appointed member 
Penalty for refusal to servo 
Residents only bonnd to serve on 
Vacancies 

* • * # 

Wlien magistrate may assume function 

bales of property, conduct of, ete. 

Sndar Panohayat, appointment and duty 
Summons . " 

1bi » ^termination of amount to be raised 
Exemption 
Limitation 
Nature . 

Bate, ascertain mont of 
*1 ax-collectors, appointment 

Dnrogali, Penalty for obstructing and charges against 

rn<ut Ciuiutable Endowments, Public Buildings and 

lATION, 1810. 8 D 

Endowments, appropriation . 

Bends granted for public buildings, superintendence 
or public buildings, private use of . 

Bobtsl Agents, appointment .... 

Duties . 

Nasal property, superintendence* 

Object of Itegalaiiou , # 

Drivaio rights, saving , 

Burned buildings, disposal * 

•Trust, administiation of # 

JiSKOiX FoBEietH laiMiGEAKfs Bbqvlatiqx, 181 2 
Apprehension of leaders # 

Disjwhjal of property • „ 

Punishment for exciting disturbances in country of origin 
Kemovol of Emigrants 

Surs Oraurcus lia&njiATioff, 1804 
Ebtablishmsnt of Martial Law • . 

Governor General may order trial by ordinary Courts 
Punishment ***♦.,, 

Snsjeneion of functions of ordinary Criminal Courts 


SSsiynrjBATs, r egu 
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28 

38 

2S 

30 

32 

33 
30 
30 
32 

32 

33 

32 
# 3<5 

33 

35 
29- 
29 
29 
29 
29 
3t 

36 

10 

10 

10 

11 

11 

12 

II 

13 

13 

11 

13 

14 

15 

15 

16 
15. 

2 

3 

4 ‘ 

4 
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Bengal State Pbisonees Regulation, 1818 17 

Arrest « • . * * 1® 

Allowances, custody and welfare oE prisoners 10 

Estates, attachmenti and management . * 19 & 20 

not liable to sale in execution . • . • * * . ^ 

release from attachment . • * f 20 

satisfaction of decrees against * 

Warrant * • 1^ 

Bengal Teoops Tbanspokt and Assistance Regulation, 180(5 . 4 

Assistance (o travellers 

Claims for injuries 7 

Enquiries into complaints • •••••••» 0 

Payments ,«««•* 6 

* Supplies to marching troops • «••••••* 5 

Bengal Tboops Tbanspobt Regulation, 1823 20 

Fines *<••#* ****** 

petition against . * * * . • • . * * ^ 

Inquiries and appeals . * . 21 <& 22 

Penalty for withholding supplies • *.••**. 21 

Bengal Wills and Intestacy Regulation, 1799 • * . • • 1 

Appointment of Administrators to manage estates * * • . « 2 


Security frbin, and allowances to Administrators. 
•Chabitable Endowm^njfs, see Bengal- 

Cjbeaukipabi Act, 185G, 1 ree Bengal— 

#. * *■ 

CJouets Regulation. 1877, sen Aj-ubre — 


Cbiminal Teibbs Aot, 1871 • 53 

Amended •«•••*••«*»• 67 142 

Class defined 3*5 

Enhanced punishment • , . < . „ . * . . . . f>8 

Eunuchs • ...» . CO 

boy under 10 not to be kept by 01 

disabilities of registered * 01 

penalty for appearing and dancing as female , . , . 01 

property of registered . (51 

register of, and complaints 60 & 61 

Extent 53 

dang defined •*».*.•.•... 63 

Local Government's report, contents . 54 

Members of tribes, register . . 55 

Notification as to crSminattribe . . 54 

Jurisdiction of Courts as to, barred 54 

Offences, schedule of •*••«»*»• * 62 

Orphan boys, maintenance and education • 61 
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'Criminal Tbibes Act, 1871 — contd - 

Penalty in certain cases • • • • • 

Reformatory Settlement . . • • 

Tribe defined .*•••• 

Rules 

penalties for breach • • • • 

Settlement and removal ..... 

Suspicious circumstances, punishment under 

Village headmen ** . „ „ _ _ . 

Watchmen y ^ u * jies> penalty for breach 

Dbugs, see Excise Act, 1896. 


55 

56 
53 

57 

58 
56 

59 

59 & 60 


’Easements, see Indian — 

Excise Act, 1896 - 12® 

Act XVI of 1863 not affected • • » • « •••• 125 

Cantonments Act, not aflected *••».» » • 125 

Cantonments ........... 140 

Collector subject to control of Commissioner ... . 14.0 

Definitions • • • • . ....... 123 

Exemption ...••••• ^ . 141 

Extent *.•.*....♦»• 123 

Fermented liquor, possession and import • * . . . - . • 133 

production • . . • . . . " . 125 

sale « « • . * . „ . • . • 130 

Officers, and their powers • . . • . . 134 

Penalties 136 

Repeals * ~ . • • .. *»•»•« 141 

Rules , • . * • *.••••» 130 & 340 

Spirits and fermented liquor, possession and import 133 

'production 125 

sale «..■.».* 130 

Intoxicating drugs, cultivation and control . * ... 127 

possession and import and transport ♦ • . 128 & 129 

sale •« •••••*»* 130 

Explosives, see JMEdnioipalitibs Regulation (inflammable materials). 

Febbies Act, see Nobthbbn India Febbibs Act, 1878. 

Foreign Immigrants removal K 

« Fobbsts Regulation, 1874, see Ajmbbr-- 


see Ajmibb and Mbrwaba Private Forests Preservation. 


Gambling, see Public Gambling Act, 1&67. 
•Government Wabds, see Ajmerb— 

Guardian, see Government Wards Regulation. 



SIC 


Inclexs 


Hacene* Caeeiage Act, 1879 . 

• 

*• 

* 




.78 A 254 

Disputes as to fares ... * 


* 




81 

Driving without lights .... 

. 





. 257 

Extent 

» 



« 


. 79 

Pees, disposal of, in Municipalities and Cantonments 





81 

Operation, power to extend • . 




• 


79 

Municipalities, application to . 





* 

79 

Rules, confirmation and publication . 





# 

79 

provisos of .... 






80 

penalty of breach .... 

• 



• 


81 

power to make and rescind . . 

• 



• 


79 

Indian Easements Act, 1882 

* 



• 


92 

Accessory rights, extinction 

. 



« 

• 

. 1X2 

Compensation for damage by extinction or suspension 




• 

113 

Disturbance of easements 





• 

107 

Easements generally .... 






93 

Extent ...... 






92 

Extinction, suspension and revival . 





• 

. 108 

Incidents of Easements .... 





• 

102 

Imposition, acquisition aud transfer . . 





0 

96 

Licences ...... 






. 113 

Limitation Act, 1877, of parts 






93 

Savings . * . * . 






• 92 

• 

Indian Limitation Act, 1877, partially repealed 




• 

• 

93 

Inflammable Materials* t # , 




• 

• 

247 & 252 

Intestacy . . . , * 

• • 




• 

» 

* 1 


Ibbigation Regulation, 1887, see Ajmebb— 
Land Revenue, see Ajmbee — # 

Laws Regul^ion, ^sAjmere— ■ • 


Municipalities Regulation, 1886, see Aimbee- 
Nobtebbn India Pebbies Act, 1878 . 

Amended ...... 

Approaches, payment for use of * • 

Arrest without warrant . . • , 

Boats, etc., powers as to taking possession of 
Civil Court’s jurisdiction barred . 

Damage by offender, assessment f . 
Definitions ...... 

Extent 

Lease, oancelment of „ 

Surrender of ..... 

Passenger, offending .... 

Penalties ...... 

Powers, delegation • • . . 


68 

116 

73 

76 

77 
77 
76 

' 69 1 
69 
71, 75 
71 
75 

75 & 76- 
#77 
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Northern India Ferries Act, lS^S — oonU . 

Private Ferries, claims for compensation, on being declared public ferry 
Plying of, within limits of public ferries* and penalty 
Buies 

Public Feuies . . 

Letting of tolls \ 

Management 

Pioceeds, disposal of » 

Recovery of arrears from lessee 
Repeals , 

Bash Navigation . 

Rules . 

breach of, penalty 
Tolls, <&c., compounding for 
disposal of . 
piivate terries 
unauthorized, penalty for 


70 

72,76 

74 

69 

70 
70 

70 

71 
£9 
76 

71&74 
76 
74 
# 73 
74 
74 


Patwari Regulation, 1895, See Ajmer— 

Private Forests Preservation, see Ajmkr and Merwara- 


Public Gambling Act, 1867 

• 

* 

• 


• 

• 

. ' 46 

Definitions . * * . , 

• 

• 

• 

* 

• 


• 46 

Kntry and search 4 

• 

• 

• 

* 

* 

• 

. 47 

Evidence « , , . 

• 

• 

* 

• 

• •• 

• 

* 

48 & 49 

Extent 

• 



• 

• % 

* 


* 46 

Games not affected . . . 


• 

* 

a 

• 

• 

# • 

. 50 

Indemnification of witnesses 

« 

• 

* 

• 



» 49 

Informer, reward •. 


• 


* 

• 

# 

• 50 

Instruments of gaming in public streets* destruction 


• 

* 

• • 

• 50 

Fines, recovery * * • 


• 

* 

• 

• 

• 

* 60 

Penalties, and subsequent offcftoe 


* 


m 


m 

47, 48 & SO 

Street gaming and bitd fighting 


* 

• 

9 


• 

. 50 

Quarries and Quarrying . : 


• 

• 

• 


161, 180 & 258 

Revenue, land , • 1 • 


• 

• 

• 

• 


• 198 

other than land „ j Recovery 


• 

• 

• 

a 

• 

• 211 

water * • . ' # 


• 

* 

* 

• 

• 

. 281 

Rural Boards Regulation, 1886 


• 

* 

• 

• 

• 

. 268 

Scheiiulbd Disieiots Aot, 1874, applied 
Sfirits, I’EBMBNTED, see Ixoisb Act, 1896. 

9 

* 

* 

« 

* 

' 299 

State oppbncbs * 

* 

• 

• 

• 

* 

* 

• 2 

State Prisoners .... 

• 

• 

• 

• 

• 

* 

. 17 

Travellers Assistance 

m 

• 

* 

« 

« 

% 

• 8 

Trojps transport and assistance 

* 

* 

* 

* 

* 

* 

• 4 * 20 
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Taloqdabs* Rblibe Regulation, see Ajmeb— 

Yaccination Act, 1880 * 

Cantonments, extension to * * * • 

Rules f or • . . • • 

Child, unfit 

Circles .«•«•••• 
Definitions 

Extent and application 

Psc » • • * • • * « 

Fines, crediting of « . . * • 

Inoculation ..«•••» 
Lymph • 

Magistrates . 

Municipalities, extension to, and withdrawal * 
Rules • » • • • 

Notice « a • • * * • • 

Offences, punishment . . • . • 

Private vaccinators . . . 

Rules, provisions of 

Village Sanitation Regulation, 1895, see Ajmeb— 


VILLAGE- WATCH MEN 


A nest without warrant of obstructives 
Establishment of system, rules • 
Obligation to assist ^ . • 

Rules * . . „ r , . 

penalties for breach ' 
when valid * . • * 


83 

84 
88 
80 

85 
83 
83 
87 
89 
85 
80 
87 

84 & 85 
87 & 88 

87 
89 
85 

88 


59, 60 & 63 


See Ceiminal Tbibes Act, 1871. 

Taxes, notice of, procedure and power to fix rate . <* . * 

rules for collection * . . . 

Watchmen, see Bengal Ceoweidabi Act, 1856, Villag e-watchmen— 

Waebs, See Ajmee Govbbnment Wabds Regulation, 1888- 


Wills and Intestacy, see Bengal— 
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